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41or2o21 18a u-s. code court Rule I - Arest warant or tiummons on an IndEtmem or Intorma[on I u,s. code I u$ Law I L / Legal lntormaton 1...

18a U.S. Code Rule 9.Arrest Warrant or Summons on an
Indictment or Information

u.S. C*#e Fd*tes
- (a)IssuAsr€E.

The coud must issue a warrant-or at the government,s request, a
summons-for each defendant named in an indictment or named in an information
if one or more affidavits accompanying the information establish probable cause to ',
believe that an offense has been committed and that the defendant committed it. i
The court may issue more than one warrant or summons for the same defendant. i
If a defendant fails to appear in response to a summons, the court may. and upon l
request of an attorney for the government must, issue a warrant. The court must .:
issue the arrest warrant to an officer authorized to execute it or the summons to a ;
person authorized to serve it.

(b)Fonu,

(1)Warrartt. The warrant must conform to Rule 4(bX1) except that it must be j
signed by the clerk and must describe the offense charged in the indictment or i
information.

(2)Summons. The summons must be in the same form as a warrant except i
that it must require the defendant to appear before the coud,at a stated time i
and place.

(c)Ex=currox on S=nvrcel Rrrunx; fxrrllr Appelnnxce :
(L) Executi o n o r Se rv ice.

(A)The warrant must be executed or the summons served as provided in l
Rule 4(c)(1) ,  (2) ,  and (3) .

(B)The officer executing the warrant must proceed in accordance with Rule :
s(aX1).

(2)Return. A warrant or summons must be returned in accordance with Rule i
a(cX+).

{3)Initial Appearance. When an arrested or summoned defendant first appears
before the court, the judge must proceed under Rule 5.

i (d)Wnnn*ftT By Telepnone oR OrHER MEArus.
r In accordance with Rule 4.L, a magistrate judge may issr
: summons based on information communicated by telephr
; electronic mean5.

httos://www.law.cornell.edu/uscode/texVlSaicourtrules-Crim/title-lll/courtrule-9
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Aitiale til of the Con;titution
as "Cases or Controversies."
A court cannot attempt to
correct a problem on its
own initiative, or to answer a hypothetical
legal question.

Second, in an actual case or controversy,
the plaintiff in a federal lawsuit also must
have legal "standing" to ask the court for a
decision. That means the plaintiff must have
been aggrieved, or legally harmed in some
way, by the defendant.

Third, the case must present a category
of dispute that the law in question was
designed to address, and it must be a
complaint that the court has the power to
remedy. In other words, the court must
be authorized, under the Constitution or
a federal law, to hear the case and grant
appropriate relief to the plaintiff.

Finally, the case cannot be "moot," that
is, it must present an ongoing problem for
the court to resolve. The federal courts,
thus, are courts of "limited" jurisdiction
because they may only decide certain
types of cases as provided by Congress or
as identified in the Constituticn"

web of federaljurisdiction that Congress
has given the federal courts is beyond the
scope of this brief guide, it is important
to understand that there are two main
sources of the cases coming before the
federal courts: "federal question" jurisdic-
tion and "diversity" jurisdiction.

In general, federal question jurisdiction
arises in cases that involve the U.S. govern-
ment, the U.S. Constitution or federal laws,
or controversies between states or between
the United States and foreign governments.
A case that raises such a "federal question"
may be filed in fecjeral court. Examples
of such cases might include a claim by an
individual for entitlement to money under a
federal government program such as Social
Security, a criminal prosecution by the
government that alleges someone violated
a federal law or a challenge to actions
taken by a federal agency.

A case also may be filed in federal
court based on the "diversity of citizenship"

4ftfiEfl"H'tfiE-tET ,t8'ffiflru.I
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4t1Ut2U21 Federal'Que$tton Junsdlctton I Wex I Uti Law I Lil / Legat Intorffiattsn tnstttute

Federal Question Jurisdiction

Overview
Federal question jurisdiction is one of the two ways fora federal court to gain g_g[:[e_ct-.
m-?$g.1j#1"i9_di-ql|p""n over a case (the other way is through .dj_v"gfC-'..ty..j.Ui5djfligil.
Generally, in order for federal question jurisdiction to exist, the cause of action must
arise under federal law. More specifically, however, there are both constitutional and
statutory requirements that must be met before jurisdiction can be found,

Interpreting "Arising Under" - Constitutional Requirement
Under Article III of the Constitution, federal courts can hear "all iases, in law and equity,
arising underthis constitution, [and] the laws of the united States..." us const, Art III,
$.e-c 2. The Supreme Court has interpreted this clause broadly, finding t?raflt alioit;***
federal couds to hear any case in which there is a federal ingredient. _QS-F-p.fn_-v*_-[q.nK-..Sf
!he..Un-iip,C.:..9_LqLC9, e Wheat. (22 U.s.) 738 (1824).

28 USC 1331 -'The Statutory Component
For federal question jurisdiction to exist, the requirements of 28 USC 1331 must also be
met. This statute gives federal courts jurisdiction only to those'lJies whi;h "aris[e]
under" federal law. l"$."!J$"Q l-3f-1. This requirement has been found to be narrowerthan
the requirements of the constitution. The Supreme Court has found that a "suit arises
under the law that creates the cause of action," Afngf!_cen WeJl Wotks v.:!=?Xng., 241 US
257 (19L6), and therefore, only suits based on f6d'dHi b;t;;oiltJfeEw suiis, are most
likely to create federal question jurisdiction,.l,S"q}gy"ill9.-$.$3"Sh-yiL|e_'8._qg..3,..Mo-!tley, 211
u.s. 149 (1908).

Wel l-Pleaded Complaint Rule
Typically, in order to have federal question jurisdiction, the plaintiff 's complaint must be a
well-pleaded one. This means that the plaintiff 's initial complaint must contain the
references to the federal question and the federal issue evoked. The federal question and
issue cannot arise in an anticipated defense, it must be presented from the initial
complaint. This requirement was established in !-,ou!9-u,i!!e & Nashvile R."Qp.-....n-.M-gtfugn
and as such it is often referred to as the "uottldf Cui6-n*----*^*"--^**^*"

Grable Test

Another test that courts will often use to determine federal guestion jurisdiction is called
the Grable Test, established in 6-rable & Sons UelAlflfp".dyS.Lq"^!n*^.y*2afgg*E-{,ghgggt!l7"
&-l!S"pj{e"9&!fnS. This is a twojpart tesf

httss://www. law.carnell"ed u/we)dfederal o u estion iu risd iction
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5 1-206. Presumptions.
Whenever the Uniforrn Corlgle.lgle!.Fp_4e creates a "presumption" with respect to a fact, or
provides tnat fiSZt- ilrprEsuffi{ritie Eier of fact must fina tne existence of the fact unless and
until evidence is introduced that suppofts a finding of its nonexistence.

hftos:/Aryww.law.cornell.edu/ucc/1 /1 -206
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5 1-304. Obl igat ion of  Good Fai th,
Fu"w Snlfapl or duty within the Uniform Commercial Coqg imposes an obligation of good,_feith in
its performanie and enforcement.--"*""*"--"**

{..$ $.-$-.S"}-- t-+l.rrff.ff P.'grf?-rm.f*s.#*..$.fr;rff pl .isslins*..ff..-Llsnss.sf..Irs#.#,. sH
*sffie#isn [? F_p_ t=iF"srsltv_ *Smlnjplp-rs#- t

hft os:/ftvww.law.cornell.edu/ucc/1 /1 -304
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UNITED STATES DISTRICT COU"RT
EASTERN DISTRICT OF TENNESSEE

UNITED STATES OF AMERICA.

Plaintiff,

)

)

)

V. No.: 3:17-CR-82-TAV-CCS

RANDALL KEITH BEANE and
HEATTIER ANN TUCCI-JARRAF.

Defendants.

ME M ORANDUM OPJ_NrON- ANp .gBp-EB

This criminal case is before the Court on the government's Motion in Limine to

Prohibit Jurisdictional Argument [Doc.78]. This is the only motion in limine filed in this

case, and the deadline for filing further motions in limine has now passed [Doc. 77 p.2].

The Court held a final pretrial conference on January 12, atwhich the defendants requested

additional time to review and respond to the government's motion. The Court granted this

request and ordered the defendants to file any responses to the government's motion by

January 16. Defendant Heather Ann Tucci-Jarraf has now filed a response brief [Doc. 86],

as well as an additional filing that the Court likewise construes as a response [Doc. 81].

Defendant Randall Beane has not responded to the government's motion. For the reasons

explained below, the Court will grant the government's motion in limine.

Standard of Review

"Motions in limine allow the Court to rule on evidentiary issues prior to trial in order

to avoid delay and focus pertinent issues for the jury's consider

Exh. #ll.l ,
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III. Conclusion

Accordingly, the Court hereby GRANTS the govemment's Motion in Limine to

Prohibit Jurisdictional Argument [Doc. 78]. It is therefore ORDERED that the defendants

are prohibited from offering any evidence, testimony, or argument attrial concerning the

following subjects: (1) whether this Court has subject-matter jurisdiction over these

proceedings; (2) whether the United States govemment is defaulted, has been foreclosed,

or is otherwise legally impaired; and (3) whether the United States government has legal

authority to bring a prosecution of the defendants for the charged offenses.

IT IS SO ORDERED.

s/ Thomas A. Varlan
CHIEF UNITED STATES DISTRICT JUDGE

Exh. #11.2
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Standing
' Overview

Standing, or locus standi, is capacity of a p-alft-.to bring s-uit'in court.

Standing in State Court
A state's .statu-tg,F*will determine what constitutes standing in that particular state's
courts. These typically revolve around the requirement that p,_lai.nt1ffg_have sustained or
will sustain direct i#j;rJ*or harm and that this harm is redrelSli'5le.--"

Standing in Federal Court
At the"federal level, legal actions cannot be brought simply on the ground that an
individual or group is displeased with a government action or law. Federal courts only
have constitutional authority to resolve actual disputes (see -Q.gS"*""p.LS-p"n"LfS-v*e-$y-).
II .l"siqn*y-F*elqnd-qs-"q"f.Xildllr"e...{"?k.Kefl,.193""U.S.,-5_t5*.{}*e^.g}-, the _sup.Lem.s
-c*o*u-g created a fhree-part test to determine whethei a-partV-hai standi'iig io iue:

1. The plaintiff must have suffered an "injury in fact," meaning that the injury is of a
legally protected interest which is (a) concrete and particularized and (b) ictual or
imminent

2. There must be a causal connection between the injury and the conduct brought
before the court

3. It must be likely, rather than speculative, that a favorable decision by the court will
. redress the injury

Further Reading
For Supreme Court decisions focusing on the "standing" issue, see, e,g., -eg"C.n!y_Cf
Biys_i;id.p__v,.11slevshLi!*^.59.p"...!!S-._**-g_99.U, fl_s.S}-e-q_s$pl:..fh,._e.h.apler..._oi_r}eAt*sh.!_e_q
.$snn S-q"Sr.ac!p-Ls--yi..gify-"sf-J-askF"-qlyill.e,".."e.q"q..U".,$,....F_5-q--G--e_9.il" and Lj{igt.y-...1p*q&!Ss.".J_tj
"lilild lf"s-,- 5"89 9,5*, -s.55 13-99?)-.

https://wnyr,rr. law. cornell.ed u/we#stand ino
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ul. lTTED STATES OF AMERICA,

' f \  . t

v t : r . ] - ? 1 r " r T . T -
!  * g * r r  \ / * L  *  f

R.Al'l I}ALI., KH I TH BEANII ilrN i)
'TIEATHHR Al$b; TUCCf -J/iRRAf ,

D e : f  e n d a n i - s .

Case ir lo .  : " 3 : 1 " i - C R - 8 2

V0LUME I of VIII

JTJRY TRT.&& FRSCEEDTNGS
BEtrSffiffi T'T{H IIO}TORJASLE THOI{&S A. W\RT.AN

*Tanuary 23, 9018
9 : 1 6  a . f f i .  t o  5 : 0 0  p . m "

STATES DISTF"ICT COURT
Di STITICT OF TENNESSEE

KNOXVILLE

CYNTI-I IA F. DAVTDSON, ASQUIRE
AI{NT*FIARIE S\ICLTO, ESQU]RE
Ass is tan t .  Un i ted  S ta tes  A t to rney
Uni t .ed States Department o f  Jus t  i  ce
Of f i ce  o f  t he  Un i ted  S ta tes  A t to rnev
8 0 0 l {arket St reet
S u i t e  Z i L
Knoxv i l l e ,  Tennessee  3 ]  9C2

RANDALL KH rTlJ BEAI{H / PRO Sk:
B lount  Count .y  Detent i  on Cenier
924 East  Larnar  Atexancer  Farkr*av
Mar- 'yv" i .  l . . " le ,  Tennessee 37904

I N
FCIR

T}18 UNITED
TTIE EASTERN

7\ q1
1 1 t

FSR H*frH FT-#LTSTTSFF:

E-CIR, fT{H
KruE{DJT},L

DHEESSNA$ff:
BHENH

FCIR. THffi trHEKITDA$TT:
(As H i..bov,r Cou ns e.l- )

STEPi{ i lN G.
91.1 .1 .  C: :oss
S u i t e  D * 2 ( l 0
Knosv i l l e ,

IVIcGRATI{. ESQiJIRA
Park  Dr i r re

T e n n e s s e e  3 7  9 2 3

REPORTED B}. .
RebekaLr 1"1. l,o{Jkr,vo*d, RPR, CRR

Off. i .c j .a-1,  Cour: t  R.epcrte: :
{ 8 6 5 )  3 1 0 * 6 6 9 8
P , O .  B a x  i B 2 3

K n o x r , ' i 1 l e ,  T e n n e s s e c  3 7 9 0 1 * 1 8 3 3
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H u C d y  G r e g g ?

A Yes,  dta '  a f i i .  I t  '  s  f f i : /  understanci inq that  we d id reach

out  .  someone f  rom our  of  f  i  ce d id re,ach out  t .o  Bucdy Gregg .

a And r+hat  was your  goai  in  reaching out  to  them?

A So i  f  I  may back up j  us t  one s i_ep t - l :ere,

Ms . Dar'- idsan .

So our qoal ' i  n reachinq out t .o ' t- i :em, ai:  t- tre l . iper we

had in format io t r  t .het  the motcr  home was there or  going to be

t h e r e .  s o  i n  a n  e f f o r t .  t o  f  i n c  o r : t  t h a t  a d c i t i o n a i

Parker  S t i l l  D i rec t  Exarn ina t ion

t h e r e  i n  l r a r r a q u t .

'  
A Okay.  Did soneone f  rom t t re

i  n f  ormat ion,  that  I  s  why t l rey were reacheC

determ.i. .ne where the moto:: h.ame was at the

FBI actuaLly  reach crut  tc t

r :u t  to ,  j  us  t  to

t i m e .

on ly  to  f ind  thet )
ta Okay .  And  v re re  yCIu  seek ing  no [

d e f e n d a n t ,  h u t  a . l s o  t o  p . r o t e c t  t h e  a s s e t ?

r i  oh,  ah: .soJ ' , r i .eJ-y.  so,  r  mean,  in  t ,h is  caser  wc had

Lra l f  a  m i l l  ha l f -a -n i i l l - i on -do l la r  moto r  home.  AnC what  ou r

goe . i -  i -s  tor  a lo t  o f .  t  j .mes i "n these v i . .c i im cases i . .s ,  r r r ;€  want  to

recover  t :he  asse t -  fo r  [ i : e  v i c [ i r i i .  f n  Lh is  case /  USAA is  ou r

v i  c t  i . rn ,  and we have Ide know whe re the motor  home i . .s  l .ocated.

A h s o l u t e l y  r i g h t .

F ie  L rac i  mu i t i p le  i ssue*q  .  Cne  i s  , sa f  e ty .  The  i f

Mr .  Beane had gct ten out  on the o-pen roacl  r  w€ had we c lon I  t

k"r low, I  f l iearl ,  d' t-  t i r is Lixier we clont t  know. tr{e know he usecl

funds  to  pu . rchase  a  u .sed  s to l .en  funds  to  pu : : chase  an  RV.  We

Ub]]"] ] f iD S:IAT]h]S I] IS'I 'R]:C1I COURT
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Par l r -e r  S t i t l  D i - rec t  Exarn ina t i cn

c lon  I  L  know an l i th ing  e lse  abcu t r  you  knaw,  wha t  h i s  u l t ima te

in t -enL  r ' r r i t l i ' L . i ra t .  I ' L ' s  45  fee t , .  Yor - l  know,  you  can  i rnag ine

ou. i -  what ,  you knolv  t "he poss j .b  j - .1-  j - t  - i .es are un. l . . imj . tec i  "

Ar ic i  absolu ' ie lyr  we want  tc  recf iver  an asset  for  t i re

v ic t im in  any case.  That  I  s  a l i t rays c t?e of  our  we want  tc

p rosec i i . i t e  the  baC guys  and  we  u ran t  Lo  ge t  the  asse ts ,

Ai :so l r - r ' t -e ly  r ig l t t .  T i rat rs  what  ' t -he funer ican publ ic  ezpects of

u s .

A Okay. And so ci id you learr i  f  rcm Br-rdcty Gregg t- l ia t  the

defendant. 'sras coming to pick the R.V up ?

A l tv 'e  d ic l  "  So our  of  f  ice i .s  had in f  ormat ion tha* '

l a te r  i n  the  dav  o r  a t  some t ime  Mr .  Beane  wau ld  be  ou t  t .he re

t .o  pu : : ch .ase  to  p rck  tha t  RV up .  And  to  the  po i -n t  where

- * ' r -  * - " i i $  pc i r : t ,  f  ' r n  d ra f  t - i nq  an  a f f i dav i i  t -o  pu t  LcgeL i re ri l i y  d  L  L i

so we can go t ry  to  .se j . .ze the mator  h. r :me.

A Okey.  And d id you harre to  act  quick ancj  gc to  get

Mr  .  Beane  ?

A Yeah .  lq ie  d id ,  We ahso l -u te l "v .  Sc  we  hed

inf orma t-icrn f hat, caffie it was re I ayeci ciowi'r to fire . So i t n at

the  compute r  the re  work ing  cn  th j .  s  a f  f  i c lav i t  to  go  se ize  the

notor  home .  I  th ink I  'm speaking i^ i i th  tv ls  .  Svol to  and I

p r i m a r i l y  a n d  a s  y o u ,  M s .  D a v i d , s o n r  s o  w e ' r e  g e t t i n g  t h i s

i n f o r m a t i o n  i n .

Al  l  s f  a  sudden,  rde have in f  r : rnat ion t -hat  Buddy Gregg

j..s goi.ng to tu::n i t  ove.r er he j-s goi.ng to " l .eave j"n t .hj. .s moto.r:

UNITh] i l  S?AT]h]S D TSTRTCT CCURT
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F a r k e r  S t i l l  D i r e c t  E x a m i n a t i o n

nome "  ,5o ,  yeah ,  i t  was  s ' i - rn i i a r  to  a  hank  robbery .  I  g rahbed

Specia l  Agent-  J inuny Durand.  F ie l i tera l lV run towards t t re  door .

I iecause,  . I  r f tean,  1, 'ou got  to  unCe: :s t  and where we '  re  at

orr  t -h is  "  We |  \ 'e  ,goL a molor  ?rome r  &f l  asse t  that  is

pr : t .ent ia l ly '  - *  r {e don' t  i ;now where i t  '  s  going t .o  } re- .  And you

say ,  -u *e l l ,  i t  '  s  a  4S* foo t  mc to r  ho rne .  You  may  L re  ab le  to  f  i nd

i t . .  I  d o r t ' i :  k n o w .  Y o u  j u s t -  d o n ' t -  k n o w .  Y o u  d o n ' I  k n o ' ; , , 1  i f

these th i .ngs coul"d be st : : - i . .pped down.  A mj- l - l - - i .on d i f  fe : :ent

t i - i ings could happen.

So  I  l i t e ra l l y  j ump up  f rom the  compute r ,  I  g rab

Jimrny,  ancJ.  l re  s tar t  running tot*ards the door  to  go out  and stop

t h i s  i r a n s a c t i o n  f r c m  t a k i n g  p l a c e .

.  Ln the me ant i -me,  j .n  the par :k- ing garaqe r  w€ I  j . . tera i  f  y

go  rJown our  s teps ,  i  come ac ross  Spec ia l  Agen t  Jason  Pack ,

Spe  c i .a " l .  Agen t  Jae l  Ie  Vehec .  I  say ,  "Come w i th  us .  ! {e ' l ' e  go t

to get  oul  ro  BuCdy Gregg.  I l ie  ' r re  got  the mctor  hcrne i  s

ieav i -ng .  "  Task  Force  Of  f  i ce r  Ja ron  Pa t ie rsCIn  i s  a l  so  invo lved ,

anC l :  L l : ink add. i t ionat  l {nox County deput ies we.re contacted a" l . . l -

in 'L.hi s 'L irne f rarre ;

So we '  re  oul  t r :y i .ng YCIs,  we I  re  f  ly inq down 4 0 '

t i gh ts  o l - r r  ta  ge t  o i t i .  t he re  and  s top  th i s  t ransac t  i  on .

A Ckay .  And be f  ore you went  out  t .here '  d id  r*ou do a

record  s  search  t  a  see  whe t ,he r  o r  no t  the re  was  an  ou ts t  and ing

war ran t  ?

l_f .  wasA Yeah .  Ou : :  o f f i ce  d^ i -C .

iJN]T]HIi SIIAT]H]S

I'he re

D:T ST]R I CT

w a s

COURT"
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r ' *arker  Si i i l  D i - rect  Exanr inat icr r

r e s i . $ - L ?

A He d ic l .  He con'L inued to res j - rs l *  "  Even whi le  J i run1 '

was pr : t t i  ng the cuf  f  s  orr  ] :  j . . rn  at  the enC, he was ccnt i .nu i . .ng

you kr iow,  u l t - i rnat -e ly ,  he d ic i  s top res is  l inq once J inuny was a] : le

t r :  get  l : is  arm.s i rands ] :eh ind h is  back.

A Dic i  ycu have to put  h im on the grar ind?

A He did . He rdas r*hat we ref er to as prr:ned ou t- .  Yot-t

know, - i -  mean,  he was out  on the conc: :ete r i .  ght  there on the-

s i d e  L h e r e .

A Okay.  FJere you af ter  he hras arrest .ed,  t iere yo l l

as ked to contact  anyone hy the c le f  enc lan* '  |  's  f  r iends ?

A Yes .  f  wa$  p rov ided  a  p i -ece  o f  paper  w i th  the  name

Heathe:: on j"t .  Anci j . t  conta. j .necl.  a g:hone nr- lmi:er. And at t .h-i"s

t i ne ,  i t  wa$  represen ' t -ed  a [  t - ] re  scene  to  u$  tha t -  th i s  wes  an

a. t torne-v o1:  some,)nc we shcul .^d.  ca.1" .1. . ,  Ye sr  ma t  am.

e Okay.  And I  'm going to shor^r  yon what  I  s  narkeci  as

G o v e r n r * e n t ' s  E z h i b i t  i "  I f  y o u  l o o k  i n  f r o n t  o f  y o u ,  t h e r e l s

a n. exh i..i: i t f o -1.. de:: .

A  O h a y .

A Ani  j  ust  tu : rn to  Nc "  i .  .

A  Okay  .  I  ' r *  the re  .

A  Do  you  recogn i  ze  t i rose  P ic tu res  ?

A Yes .  Tha t ,  i s  the  mc to r  home tha t  h ras  tha t

Mr.  Bear : .e  wes on t l ' re  day thaL,  i {as purchased l t r i t i r  s to len l i ionev.

e  i . s  tha t .  a l : i l  t hose  p ic tu res  an-  accura te

uhiITlli i l slilA'ils:s Dl"sTR"lc:il couRlll
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Parker  S i i l t  C ross -Exarn i_na t , i on

a f  the rn  tha t  we  a re  bcunc i  by ,  the  t l n i ted  S i .a tes  Cons t i i r : t i on ,

t -he  FBI  in te rna i  ru les ,  Depar l rnen t  o f  Jus t i ce ,  b i ! t r  umbre l la ,

yCI t l  know, that  we fa. . l . - } .  under .  St .nte of  l l lepnessee/  you know, l :

f i i ean ,  the re  t  s  a  1o t -  r : f  ru le *q  and  regu ia t ions  ou t  the re  .

A  Okay .  And  wha t  a re  the  la3 ' r i s  regard ing  an  a r res t ,  a

phys ica l  a r res t  anc l  de ta inmen i?  What  a re  the  ac t .ua l  c r im ina l

ru les cr f  procedure L. i ra t .  you are requi rec i  to  fo l l r :w,  such as a

war ran t  ta  be  ab l -e  to  take  tha t ,  i c  yo t i  ha - re  io  have  a  war ran t

t r . :  be a l : le  [o  arrest  sorneone?

A No,  ma t  am.  I  ca l l  a r res t  someone on  p robab le  cause

t t i l hou t  a  war ran t .  I  c lon l t  need  a  war ran t  to  a r res t  someone.

A  Okay  "  Bu t  l e t  '  s  go  in tc  the  p robah le  cause  .  Tha t

day '  do you be. . l .  j .  eve that  you had probabJ.  e cause that  day to

arres t -  Randv Kei  t -h  Beane ?

A [tr i . thout a. clcr.:htr f fr& 'am. Fi.e " i .  s s"i t t  ing i-n a vehic_le

purchased  w i th  s tn len  money  r , ^ r i th  the  r reh ic le  runn ing .  you

het ter  bel ieve i  had pro i :ab le cause.  I  saw i t  lc r i t .h  my own twc

e y e s .

A Okay.  Arrc l  you s i :a t ,ec i  l -hat  you that  Lhere are

bas i . . ca  i . J -y  two  ways  tha t  yau  rece ive  cases .  You  s ta tec i ,  one ,

tha t  you  rece j -ve  comp la in ts ,  you  re ly  on  p r : - va te  c i t i zens

mak inE comp la in ts ,  and  t ,he  second  one  bJas  tha t  the  second

one  was  tha , t :  banks  anC in .s t i t r : t . i ons  a re  a  h ig  so l - t r ce  c f  your

c a s e s  r e c e i v e d .  f  s  t i r a L  c o r r e c t , ?

A Yes r  rRE t  am, T 'ha. t  f  s  cor : :ect  .  But  we do : :ece_i .ve cases

UNTT]h]N S:i jATT]S i l ]"  STRI CT COURI]
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P a r k e r  S t i l l  C r o s s * E x a m i - n a t i o n

t h e i r  c a r e e r ,  i s  t , h e y  g o  w o r k  f o r  f  i n a n c i a l -  i n s t i t u t i o n . s .

A  Uh- i :uh  .  Okay .  So  r rn  Ju ly  11 th ,  i  e t  I  s  l t o  to  ' Lha t -

d.ate

l-L

v

f'1

/-l
v,

Y F s ,  I n a t a n .

i f  y o u  w o u l i .

S u r e .

Nawn you s"Latec i  you r . iere work inq on an af f idav i t  1-c :

se j -ze th i .  s  vehi .  c" l .e  .  You sa j .d  i t  was 4 5 f  eet .  . l .ong .  Ycu were

conce' i "neci  abor" l i  saf  e ' ty  i f  i : .hrs  ve l i ic le  had go 'Uter l  ou '1. ,  you

i -* ' - " -  " :  r -  r  ' -  45 feet  long,  i t '  couid"  hur t  someone,  i t  coulc i  youJ l I l \ J t i T r  I L  ; )

never  knov i .  And  yo r i  wan te r i  you f  re  a lways  the re  t c  p ro tec t?

A You never  know. Looking to what  j  ust  l - lappened in  New

Yo.r 'k w j . th somebody mowi..ng peopJ..e iown, thaL stuf f  '  s go j . .r-rg on

evervwhere .  F ie  don f  t  know.  We know a  ve i r i c le  i s  pu rc i :ased

wi th s to l . .en funds and we do not  know v ' ihat  the i -n tent  of  tha l :

i n rJ i v i cJua i  i s  to  use  w i ih  tha t  veh ic le .

0  So ' ,o rha t  ac t .ua l  i n fo rmat ion ,  when  you  h re re  r ^ l r i t i ng

t ,h i -s  af - f  i -da-r i t ,  okay,  f .or  i 'he se. i .zu: :e  of .  the vehi -c le

A Riatr i :  .

A what  actua-L " i "n forma. t  j -on had you recej .ved that

the re  was  ac tua l t y  a  poss ih le  c r ime  commi t t .ed  by  Mr .  Beane  to

b e l i e v e  t h a i  t h e  R V  w a s n r t ,  h i s ?

A The  in f  o r rna t io r :  p r imar i l y  f  rom what  f  ' ve  s t .a ted  f r cm

UStuq at  L i re t ine.  Tt ra 'L 's  whai  we were re ly i -ng o l l f  that

i - r r for : rnat j . .on f rom {JSAA that  j . .s  te l " l - j .ng us Lha. t  t ,he i : :  money i ras

UNTTHN STAT'EIS D].S'}. 'RTCT COURII '
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P a r k e r  S t i l l  C r o s s * E x a m i - n a t i o n

heen  s ta le r r  "

A  f i as  Lhere  a  conp la inL  f  i i ed  so  i t ' s  i n  i+ r j - l - i nq  o r  was

th j "s  jus t  a .  phone  conver :sa t i .an?

A bto . So we sat $orne r're ha.l some t^lri t l-ert

in fcrmat ion f rom USAA, ancl  then r {e

re fe renc ing  back  to  my  3C2,  aga i  n  tha t  i -he  memorandum,  where

I 'm  ac t -ua i l y  on  t t re  phone .  I r {e ' re  conduc l - j -nq  an  in t -e rv iew w i t ,h

iY r : .  B : :own,  & t  i h i . . s  t ime  who  yo t t ' re  : :e  fe renc i -ng ,  t c  ge t  a l l  t ha t

i  n f o r m a I i o n r  y s s r  m a  t  a t n .

A Ckay.  So you f  ound out  about  t .he funds apprCIx imate ly

t h e  1 0 t h ?

A Uh-Lruh.

'  
A  And .  Dn  the  l - l " th ,  Vou  d i .Cn ' t  ha r re  any  k j -nd  o f  wr i t ten

repor [  f  rom USAA, ' j  us ' t ,  thra i  so i l ieone ] rad sLoien thre i r  f f ior ley.

.A tde had ius i  sorne som.e hasi .c  fact .s  tha. t  i \ iere

prcir iciecl to u$ by USfurr in a document, yes r I I IB '  am.

0  In  a  document?

A  Y e s r  I I I . E t a m .

A Ancl tira t documen'l i s wha't- r:ocuip.ent ?

A l: he .l- i. eve .

a On US/ iA le t terheaci  or

A I  tLr ink i t  wa,s a i tached to an e*mai l  f  ram USAA.

Ag 'a in ,  an t l  I  f  o l l owec l  up  i ^ r i th  an  in te rv iew.

0 Uir-hr-rir . And whra'i: t^Ia$ titis aLt;acirmen'l, ?

A ' l 'h .ere vJa s .scme not .es l .  know, . I . . i -ke I  was descr ib i .ng,

UI{IT]HN STATF]S DTS'-I 'R]:CT] COURI]
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Cros  s *Exami -na t ion

t ,he  ques t ion

on July  l  l th  wtren your  teams

lvas  tha t  the  f i r s i  t ime?

th at you rnet Randa.l . l

o f  t i : e  ve i r i c le?

.f'1"

,Trr I r,' "i '1 t" j-r
v s * . I  J t U I + .

r\
V

a

J1

pur cha s ed

n
t ,

apprec ia te

THH] COUR]] : Was i .he f  j - rs t  t i -me you met  t t { r .  Beane was

him and ' f  ock h im out  of  the RV on or  arounclwhen yol i  approaci iecl

J u l . y  : l . t h ?

TI{ i l  ITJITNESS: Yes,  Your  l - lonor .

THE COURT:  A I I  r i gh t .  Go  on  to  the  nex t  que .s t , i on .

IvlS . 'LlUCCl"*JARRAfi': l l lhank vou .

BY } !S.  TUCCI-JARRAF:

A Cka.y . l :  want to keep th j-  s r iery

A  Q h ,  F l o r  m a t a m .  I t n ' i  j t . t s t  l t r n  h e r e  t o  a n s ' d e n  y c u r

q u e s c r O n s .

a  O k a y .

A  I fm happy  i -o  do  so ,  as  long  a$  you  wan t  to  ask  thenr .

A Okay.  .9o at  nCI  athe. i -  t  j -me pr : i "or  to  that  had you

Ut\lI-T'ffin S:fAT.'fi lS Dl:S'L'R:ICT COURIi

P a r k e r  S t i l l

P l -ease  j r . r s i  answer

I {c : .  f  '  1 l

yes o i :  f tor  was t h e  f i r s t  t i . m e

passed  k r im r :u t

The  f i r s t  t ime  we ever  met i"Ir  .  Beane was on

When yCIu pu. . l  l -ed.  h. im cut  of  the RV "  l l ls  t  hat  correct?

Vfhen I ' 'stren we when t4re remov'ed irim f ram an RV

wi th  s t .o len  money  tha t  was  runn ing .

Okay .  I  asked  you ,  i s  t i ra t  co r rec t?  / i n r l  I  can

Exh. #13.9
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P a r k e r  S t i l l  C r o s s * E x a m i _ n a t i o n

actual  l  1 , '  t r i  ed to f  igure cut  whether  that  money cor : lc l  po.s s  i l r ly

b e  M r .  B e a n e ' s ?

A We had i . .n fo. r :mat i . .on f  rom IJSAA, ina 'am. that  we

cred ib le ,  r ' e i i ab le  in fa rmac , ion  f r c in  the i r  f j -nanc ia l

i nves t iga to rs  tha t  t .h i s  money  was  s to i -en .  Tha t ' s  r . sha t  we  were

h?ork ing  w i th  a t  the  i i rne .

A  C k a v ,

A  U h * h u h .

A So then I  have a ques t ion f  or  : /ou,  i  f  _r , *our  I  ge I

yo l l r  exper ience  regard ing  inves t iga t ing  c r imes .

A  S u r e .

A Try ing t .c  locate  them,  I  apprec ia te  that  "

'  A  Yes ,  ma  I  am.

A More than y-cu could knor'r .  t" fy rJues t- icn is, is iroi,"r

fami- l .  j  a . : :  aro you w" i . th  actual -  hanki .ngr  &s fa. r  as how bank" ing

ac tua l i y  v io rks ,  money  t ransac t  j -ons  ac tua l l y  work ,  the  j -nner

r ,uork ings of  hanking? Have you ever  wor l<ed for a  b a n k ?

e  b a n k .A No,  ma t  am, I  have never  r+orked f  or :

A Gkay.  Harre you ever  been an at , ' t -orney i r r  pr ivate

- r . n a ^ { . { - "L - c * l i a l L i L y r  . t s  f a r  a s  a  c o n s u l - t a n t  o r  a n y  o t h e r  f o t :  a  b a n k ?

A You knor,v, I  dici  ivork some for a I  d id scme work

f a r  a s  s a y i n g  I

was  in *house  counse l  o r  any th ing  l i  ke  t ,ha t  .  Bu t  I  have  done

w o r k  f o r  a  b a r r k r  y € s r  r n a t a r n .

UI{ T T}lJN ST:A'THS il.I S'J.'R.I C:II COURT

f or  a bank .  I  don I  t  knoi , *  I  wouic ln ' t  qo as

0 Oka5.',
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P a r k e r  S t i l l  C r o s s - t x a m t  n a t . i o n

l i t  e ra l .  i 1 i  wen t  i n ,  t cok  th i s  man ag t  hecause  he  be l ieveC

usAA Bank was a r r i -c ' t - iur  based of  f  o f  the in format ion.

t.r:yi-ng t o det el:mi ne wha.t. i-nf o::rrat-i. on th.ey had i"n or:cter t.o

Randai l  Beane v. r i  i :hrou ' [ ,  any krnd of  warrant-  a t  that  point  "

THE COURT:  A l l  r i gh t .  I  t , 11  o i ' e r ru le  t .he  ohr  j  ec t . i on .

w e ' v e  g o n e  d o w n  t h i s  l i n e .  M a y h e  t , i e  c a n  f i n i s h  i t  u p .

Bu t  qc  a i read .

t hey

t-iia 1-

W e f r e

a r r e s  t

sr_nce

can  "

M$.  TUCCI*JARRAI ' :  i l ' hank  vou .

THE COURT: Answer the quest ion to ' [he ex 'Lent-  you

T f { E  W I T N E S S ;  Y e s ,  Y o u r  l l o n o r .

Maf  am,  the  genera l  unders tand ing  o f  the  ACH t . rans fe r

system and a Fedwi- : i :e ,  - j .s  that  yor l r  q l lest j -on?

BY }fS . TUCCT.JARRAF:

0 I ' Iy  quest i .on j -s ,  just  what  j .s  you.r  genera l . .

unders tanc l inq  hecause  were  vou  the  one  tha t  made

g C I  a n d .  a r r e s t  w e l l ,  i . o  a r r e s t ,  v i e ' i l  j u s t  s a y  a t

to  a . r : :es t  Randa i . l -  ISeane  and  se i -ze  the  veh ic i -e?  Were

one L i ra i*  inade i i :a t  ca l l?

A You know, J"  th . " j "nk we " 'L  spoke to t ,he U.  S.

A i to rney 's  Of  i i ce  to  le i  them know what  we  h re re  on  the  \ ^ ray  to

d o ,  y € s r  i n a ' a m .  I  s o  I  g u e s s f  y e a h ,  I  d i d .  I  w a s  l e t t i n g

k n o w  t i r e  U .  S  "  A t t o r n e v ' s  O f  f  i c e .

I  th ink we I  re  r ;e 'L  L, inq a l i  t - t le

m.ean, you knornr, 'nrhen an [ ' l3I gets a ca]- j .

t he  ca l i  t o

thi  s point .  ,

you the

o f f  t r a c k  h e r e .  I

t . h a t  a  b a n k  i s  g e t t i n g

couR:itUNTT]l iN $TATJS]S D:IS'] ]RTCT:
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Parker  Sc i l l  C ross*Exami -na t . i on

robl rec i r  w€ don' t  s i t  there and sa_v,  " I ' ley,  c lo  yc lL knowt t  I

That rs  t ^ l i ra t  r {ef f i e a n r  w e  d o n ' t  a s k  a  u i i l l i o n  q u e s t i o n s .  W e  g o .

d i  d  todav  o r  c l i d  then .

A When a bank gets ro i :be. l ,  do you usual ly  have a bank

robber  and a banker  and a gun or  some k ind of  weepon anc cash?

Ycu '  re  ta I -k ing  abo i : t ,  p * r  l v l s  .  Svo l to  I  s  open j -ng  s t ,a tement ,  tha t

he ' " l ia$ robbing a ] :ank? I 'm ask i r :g  you,  L:ecau$e i t  appears f ronr

wh.at yori  ha-re saj"d that you bel. i .ei , 'ed that l :e ha.d sto. l .en ff ioney

us inq  a  ' L rans fe r  sys  i :em tha t  un l -ess  you  a re  ins ide  the  Federa l

Reserr re Banking System and the IT source code deal ing ur i th  the

source  ccc le  anr i  a l l  t ha t ,  mos t  peop le  c lon  *  t  know what  i t  i s .

A  Y e s r  f f i & t a m .

'  
A .1"  'm as k ing yol l ,  lnecause

supposedl . r ,  made t i ie  ca11,  except

t r  j . .eC to maKe t .hat  t l .  S.  a t t .o : :ney.s

respons ih i l i t i z  a .s

A  N o .

0  to  the  evenLs  tha t  day ,  bu t  tha t  you  maCe the '  ca l -1 .

l - n1-o go !  n  and arres t *  wi ia t  yCIu bei iever i  was the cr iminai

prol-ect r^rhat l tou be-Lj-eveC at, the t i .me i \ras the vj. .ct" j-m.

You  s ta ted  tha t  because  o f  documents  vou  had

rece ived ,  r ch ich  we i 'e  IP  ccd ing  anu  the i r  e -na i l ,  i , . rh i ch  we  don ' t

know inrhat  was in  i t ,  hut  that  they hacl  heen rohbed/  so l r reth ing

1-o that  ef  f  ect ,  t i ra t  you bel ' i  er rec l  t i ra t  R.andal l  Beane was

al . . : :ea iy  a cr - i .n . j .naJ.  anci .  t .ha i  the money could not  h.ave been h is t

you  a re  tne  one  tha t

f  o r  wha  t  i n f  e re r l ce  you  ;  us t

m i . . g h t  h a v e . s c m e

UNITgi] -.;.I 'AiTHS D.TST.'}?IC1I COUR:I]
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P a r k e r  S t i l l C ross*Sxami -na t ion

* - a  - i - i  1
L \ J  J  f r r r .

f t
v, Did yor i  ever  prov ide a copy of  t t ra t :

Ca i :o- l .  j .na CIuts tandi . .ng wal : r :ant  to  Ms .  Davj .d .son

ttre a'L thie DOJ?

A You know, I  would harre t ,o  look hack on

th ink  t -ha t - I s  so f te  o f  TV s tu f f  where  we  serve

war : r . :an t  j -n  ihe i - r :  h .ands .  You  know,  tha . t ' s

a  I  l e g e d

CI.i: anlione

S outLr

on.

- l r

f i  1 e

What

over

s  ay ing ,

you knor,+,

t h a t  i s

on  tha t

we

t'on o r m a l ] - y  d o ' i s  w e  t u r l  o u r  f i l e  o u r  d i s c o v e r y

t i i e  p r o s e c u t : o r s .

a  okay .  on  JUJ-y  1 -1 th ,  p r " i "o r  to  o r  a t  any  moment ,  d j_d

yol l  ever  present  a warrant  'L ,o Mr.  Beane or  l - l ie  a lher

ut l ident i  f  ied nale and unident . i  f  ied f  emale iha i  vou f  ounC in

that  I 'eh ic le  ? Dic i  you er , rer  present  an actual  paper  warrant ,  o i -

e lec t  ron ic  u ia r ran t .  to  anv  o f  thcse  th ree  ?

l-1' No, ma '  am. And l .  I  don t  t  I m e a . n ,  t h a t r s  I

per :p le ,  put  a

I  C o n ' i  t h a t  r  s

j  ust  not  genera l  pract ice iuhere ycu nr ,oulc ly  you know, segve

sCImeone hand someone a r , rar rant ,  genera l lv .

A  $ k a y .

A  f  | r i i  no ' t  sa \ , ' i ng  i i :  doesn ' ' t -  i rappen .  f  t r i  j r i s t -

you knoin', th.e f a ct that r^ie you knov,i, l.ie t ve macle

we have  i t ' s  a  team e f ' f o r t .  We  re i y  on  ' i  n f c rma t i cn

pro' 'r i-ded t.o us r and we gc ouL and we do our j obs . And

dav

A  S o r r y .

A  Oh . ,  go  ahead .

UNIlft lD STIATFiS IiI"S'] iRi.C'it COURII
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Case: LB-5777 Document: 9 Filed: OglL4l20LB Page: 1

LINTTKT} STATHS COUITT $F' APFNAI.,S
FOIT ]"}IH SIX]:'}I {]IRCIJI:|

100 h;Aslt FIII"I H STRlilliT', RO(}M 54t)
Ifeborah S. Hunt POT1'[:IR STiIWAR:I'LJ.S. COUR"fHOUSH Tel. (513) 564-?CI(}{i

Clerk CINCINNATI, OHIO 4520?-3988 w1&'u'"ua$.us*m.uts.sov

F'iled; September 14, 201 8

Mr. Stephen Louis Braga
University of Virginia
Appellate Litigation Clinic
580 Massie Road
si,-251
Charlottesville" Y A 22903

Re: CaseNo. 18-577'1. USA v. Randoll Beane
Originating Case No. : 3:17-cr-00082-1

Dear Cowrsel,

This confrms your appointrnent to represent the de{bndant in the above appeal under the
Criminal Justice Act, 18 U.S.C. $ 3006A.

You must file your appearance forrn and order transcript within 14 days of this letter. lltre
appearance form and instructions for the transcripl order process can be found on this court's
website. Piease note that transcript ordering in CJA-eligible cases is a two-part process,
requiring that you complete both the financing of the trmscript (following the district court's
procedures) and ordering the toanscript (following the court of appeals' docketing
procedures). Addifional inforrnation regarding the special requirements offinancing and
ordering kanscripts in CJA cases can be lbund on this court's website at
http:/lww.,v.ca6.uscourts.go'r.y'criminal-iustice-act under "Guidelines for Transcripts in CJA
Cases."

F'ollowing this letter, you will receive a notice ofyour appoinknent in the eVoucher
system. That will enable you to log into the eVoucher system and track your time and expenses
in ftat system. To receive payment for your serviees at the close of the case you will submit

' your voucher eleckonically via eVoucher. hrstructions for using eVoucher can be found on this
court's website. Your voucher :must be submitted electronically no later than 45 days after the
final disposition ofthe appeal. No further notice will be provided that a voucher is
dze. Questions regarding your voucher may be directed to the Clerk's Oflice at 513-564-7078.

Exh. #16.I

Case 3:17-cr-00082-TAV-DCP Document 245 Filed 09/L8l18 Page L of 2 PagelD #: 19136
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Case: LB-5777 Document: 9 Filed: OglL4l20L8 Page:2

Finall-v*, if you become aware that your client has financial resources not previously disclosed
or is no longer eligible lbg appointsd counsel under the Criminal .fustice Act, please contact the
Clerk or {lhief DepuS' for guidance.

Sincerel_v your$,

s/Ken Loomis
Adrnini strativ e Deputv
IJirect Dial No. 513-564-7A67

cc: Mr. Randalt Keith Beane
Mr. Bryant L. Crutcher
Ms" Cynthia Ir. ilavidson
Mr. John I-. Medearis
Ms. Anne-Marie Svolto

Exh. #1G.2
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Case: L8-5752 Document:44-2 Filed: O9l24l20Lg Page: 1 (2 of L3)

RECOMMENDED FOR FULL-TEXT PUBLICATION
Pursuant to Sixth Circuit l.O.P. 32.1(b) '1

File Name: 19a0251p.06

UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT

UNrrBn Srerps op Almnrca.
Plaintiff-Appellee,

Nos. 18-575215777
v.

FIserrDR Alw Tuccr-Jannar (18-5752); Raxo.qrr
KBrrH BBeNs (18-5777),

D efendant s -Appe ll ant s .

Appeal from the United States District Court
for the Eastern District of Tennessee at Knoxville.

No. 3:17-cr-00082-Thomas A. Varlan, District Judge.

Decided and Filed: Septemb er 24,2019

Before: SUTTON, COOK, and THAPAR, Circuit Judges.

COUNSEL

ON BRIEF: Dennis G. Terez, Beachwood, Ohio, for Appellant in 18-5752. Stephen L.Braga,
UNIVERSITY OF VIRGINIA SCHOOL OF LAW, Charlottesville, Virginia, for Appellant in
18-5777. Anne-to{arie Svolto. TINITED STATES ATTORNEY'S OFFICE. Knoxville.
Tennessee, for Appellee.

OPINION Exh. #17.1

SUTTON, Circuit Judge. Faced with financial challenges and rising unpaid bills, the

individual has two legal options: shed the debts through the humbling act of filing for

bankruptcy or find a new source of assets. Randall Beane, with Heather Tucci-Jarrafs

assistance, tried to find a new source of assets: an alleged trust fund of government money in his
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Case: L8-5752

Nos. 18-575215777

Document: 44-2 Filed: 09124120L9 Page: 4

United States v. Tucci-Jarraf,, et al.

tu o, 1.rl

Page 4

persuade them that he rightfully owned the money he was spending. Her assurances worked, and

the bank stopped cancelling the payments.

But just for a while. By then, as it happens, a federal investigation had begun. On

July I 1, federal officers learned that Beane planned to drive off the dealership lot in his new

motor home. Officers rushed to the scene, a:riving just as Beane started the engine. He refused

to exit the vehicle, and agents had to remove him. One of the moteir heime's other occupants

provided officers with Tucci-Jarraf.s phone nrmrber and requested that they contact her. On the

phone, Tucci-Jsrraf claimed that she was "planning nrilitary operations." R. I 62 at 37 . Officers

arrested her in Washington, D.C., where she had gone after contacting the Secret Service to

request a meeting with the President.

Beane and Tucci-Jarraf responded to their arrests with a flood of frivolous motions. They

demanded hearings on their owrl identities, the identities of the a:resting officers, and the identity

*f the presiding judge. .llhey asserted that United States courts cannot hold anyone "except by

their CIwn consent" and that the United States (a tad more plausibly) is a "bankrupt corporatiCIn."

R. 61 at 29, 61. They submitted hundreds of pages of pointless Uniform Commercial Code

Iilings, allegeclly relarted to something called "The One lleople's Public Trust." R. 18. They

mailed the court an itemizedbill seeking payment of over $46 quintillion dollars. On and on it

went. Concerned that such conduct might confuse a jury, the judge granted a motion in limine

that barred the defendants from raising similar arguments at trial

Beane and Tucci-Jarraf asked to represent themselves. The judge held a hearing for each

of them, complete with the standard-issue inquiries and cautions about self-representation. The

defendants provided some unusual answers, but after an extended colloquy the judge concluded

that they had knowingly and intelligently waived their right to counsel. He granted their

requests. As a safeguard, he granted their request to appoint standby counsel, who can help the

defendant during the trial a:rd r,vho can take over if the judge ends the del'endnnt's sell'-

representation. See McKaskle v. Wiggins,465 U.S. 168, 176-78 (1984).

The defendants did their best. They cross-examined the governmenf'$ witnesses,

introduced evidence, testified on their own behalf and used their closing statements to justiff

Exh. #17.2
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case: LB-5752 Document: 44-2 Fited: o9tz4t20i.9 Page: 5

Nos. 18-575215777 United States v. Tucci-Janaf,, et al. Page 5

their worldview. But their best was not good enough. The jury convicted Beane of bank and
wire fraud, 18 U.S.C. $$ 1343, 1344, and both defendants of conspiracy to commit money

T

laundering, id. $ 1956(h)

The court sentenced Beane to 155 months and ordered him

dollars in restitution. The court sentenced Tucci-Jarraf to 57 months.

to pay over a half-million

II

Beane and Tucci-Jaraf have had second thoughts about representing themselves. On
appeal, they argue that the trialjudge should have saved them from themselves. No cause for

reversal has been shown.

The right to counsel of the Sixth Amendment has paternalistic and libertarian components

to it. On one side, all defendants have the right to counsel in criminal cases, along with the right

to have the ,government appoint counsel if the defendant cannot afford it, all to the end of

ensuring that the governffient does not remove son:leofle's liherty to live freell.' in sociery without

sound legal representation. U.S. Const. amend. YI; see Gideon v. Wainwright,3T2 U.S. 335,

344 (1963). On the other side, all defendants, whether lawyers or not, have a nghtto represent

themselves-what amounts to the right to reject counsel and to confront the government alone.

See Farettav. Califurnia,422 U.S. 806, 817-1S (1975). Vindication of the goals of the second

option often comes at the expense of the goals of the first.

Look no further than one reality of self-representation to see the tension. While the Sixth

Amendment guarantees a minimum level of competence that all criminal defense lawyers must

meet during a criminal case, see Strickland v. Washington, 466 U.S. 668, 636 (l 984), that

guarantee does not apply to self-representation, see Faretta, 422 U.S. at 834 n.46. The right to

waive counsel includes the right to waive effective counsel. The self-lawyer thus is free to

behave as the eccentric his client selected , and that is no concern of the Sixth Amendment. See

Wiggins,465 U.S . at 177 n.8. Libertarian indeed.

All of this confirms that, generally speaking, the only way out of the consequences of bad

representation in a self-represented criminal trial is proof that the trial court erred in letting the

(6 of L3)
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UNTTHN $TATN$ ilTSTII,ICT C$T]RT
HASTNRN T}TSTRICT OF TH]\WESSNA

AT KNSXVILLE

UNITEN ST'ATES {}F AI\'{H}R"TCA }

Y. i *o., 3;t7-Csi.-s?

RANna*,t, KfixrIf, BilANs, an* i 
'l*dges vnrlan/$hirley

TTEATETER ANN TUCCT-JARRAF }

U NNTE T} STATHS' S R H(}U E$TM il JU RY T N$TRTICTX$NS

The United States r:f ;Lmerica, by and thruugh the United States Attorne-v* {br the Eastern

District of Tennes$es, submits the fbllor,ving propclsed jrn_n* instructions lbr the tr:ial of this case.

'llhe 
United States reque$ts that this in:struction be given, along r,r'ith the Court's standard ju.r:'

charge.

By:

I{"espectful ly submittecl.

J" D$1i{}[,AS OVHRBIJY
UNI] HD 51]41 [iS A] TORNI]Y

s/ Cynthia F. Davidscn
Cynthia F. I)avidson
Annerh'Iarie Svol'to
Assistant tjnitsd fitates Attornevs
800 h{arket Strset, Suite 21I
Kncrxville, 

'l 
ennig$see 379AZ

{8{r5) 545-4167

Exh. #I8.1
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stirtetnents to be true. This guilty knorvledge, horvever, cernnct he establishecl

by demanstrating ttrat the ctefenclant lvas merelv negligent or foolish.l

d' A misrepresentation or concealment is "material" if it has a natural

tendency ttl influence $r is capable af inlluencing the decision af a person ol

ardinary prud*nce and comprchension.

e. 'fo 
act r,l'ith "intent to defraud" means to act t'ith an intent tr: deceive or

cheat fbr the putpose of either ca*rsing a finanr:ial lass to anr.rther or bringing

about a financial gain to cnesell.

f. llo "cause" \,I'ire, radia or television communicatia*s tqr be used is to do an

act with knowledge that the use of the comrnunications rvill follor,v in th*

ordinary course of businsss or rn'here such use can reasonably be f'CIreseen.

g. The term "interstate comffleroe" includes lvire, radio or television

comrnunications r,vhich crassed a state line.

3) It is nct n*cessary that the go\,'enslnent prove all of the details alleged c*nceming the

precise nature and purpose of the scheille or that the material trarr-smitted by 1vire, ra4io

or television colnmunications rn'as itself lalse or Iraudulent or that the alleged scheme

acfually succeeded in defi"auding afiyone or that the use of the r,vire. radia or teleyision

coln.nftunicaticlns rryas intended as the specific or exclusive m*ans of accornptrishing the

alleged fiaud ur that soffieone relied on the misrepresentation 1;r faise statement or that

the deftnclani obtained moneJ* or prorlertl,' fbr his own benelit.

If you are convinced that the government has proved all of the elenrents as to the charge

you are considei:ing, say so by retruning a guilty verdict on that charge_. If you have a

I Adapted from ?.09 Paftern Jury Instructiox5, Crirnrgal Cases, Sixth Circuit {2{J

4)

Exh.,#18.2
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Mason's Manual of Leglslatlve Procedure I zul u hdttton

i

Mason's Manual of Legislative
Ptr#c#daxtr# H x#Kffi ffidgfrfffiHk
To Playbythe Rules, Vou Need t* Kmmwthe ffi.a*es

Preview the Table of Contents and an ex(erpt from this publication.

Copyright 2020 by National Conference of State Legislatllres

1/4/2019

Mason's Manual cf Legislat ive Procedure is the only
parliamentary manual designed specifically for state legislatures.
It addresses problems and concepts in the contexts that occur
most often in legislatures, sc it 's the easiest guide tc understand
and use.

Used by more than 70 percent af the nation's legislatures,
Mason's Manual is the No. 1 resource for information on
legislative prccedure,

0rder today!

Legislators and legislative staff receive a special rate of $60 (plus
shipping and handling) per copy. That's aZAo/o saving off the $75
cover price!

httos:/AltnvttLncsl.oro/research/about-state-leaislatureslZ0l0-masons-manual.aeax
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urvrsrorl st uorporatrons - l-tltng

Bepartment of State: Division of Corporations

A I I s:ry-a b-ls fi h.a rq ctsrs

r-{#ffiffi
Entity Details

?193946

INS.

Exernpt

DELATfi'ARE

New Castle

{gsr}8

Lffiffiffi$*]i

THE COMPANY CORPORATION

2$T LITTLE TALL$ ilRIVT

wrlanrNcr0N -;ji11t1;+ii[le$ffi

rlH +$+;
302-S3S-$440

History lnformation

ffiffiffiffi
For help an a particular field click on the Field Tag to take you to the help area.
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urvrsroll CIt uorporatrsns - f-rlrng

Governor I General Assembly I Cauris | ilecred Sfficials | $tate Agencies

Fepartment of $tate: Division of Corporationg

A| |pyv-a bjq SherecterE

F{#ft#ffi Entity Details

Til"$$S $S ru#T"A $HeTH*ru$ffiruY #$sffi##ffi $TAN#$ruffi

45?5682

4l{4t200s
{mm/dd/yyyy)

THH UNITHT} $TATES OF AMHRICA, If-IC.

Corporati*- .1llt$+:f General

MHS.I$Jffi RHP S G F U.T I N"f; ffi |I#ATI #N

$FIEGEL & UTRERA, P.A.

S EAST LSSCKHRMAN $T STT 282

DOVER

DH

392-744-9&00

1s901

A*diti*nml $*$*rr**ti*lt is mvailmt*i* f*r m f**" Y*r"r *w* r*tri*v* Stmtu* f*r m {** *f
$.t#.** *r
ry'!*rs **taeil*d in{q:ni:*ti** in+lu*ing *urr*nt fiern*l"t$** tnx m*s*m*rs:**t. c*rr*nt fiii*g
hist*ry
*n* m*re f*r n f** *f $fr#.**,
Wauld you like #Status #Status,Tax & History lnformation

ffiffitr

rffi il.,ffi$Hiffi,#ffi
For help on a particular field click an the Field Tag to take you to the help area.
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Bouviet's Law Dictionary, 1856 Editiotr - Irtter F

contains the following clause: "If any person, through temptation or melancholy, shall desfioy himself,
his estate, real and personal, shall, notwithstanding, (descend to his wife and children, or relations, as if
he had died a natural death "

FELON, crimes. One convicted and sentenced for a felony.

2. A felon is infamous, and ca:mot fill any office, or become a witness in any case, unless pardoned,
except in cases of absolute necessity, for his own preservation, and defence; as, for example, an affidavit
in relation to the irregularity of a judgment in a cause in which he is a parly. 2 Salk. R. 461;' 2 Sf'. ll48;.
Martin's R. 25; Stark. Ev. part2, tit. Infamy. As to the effect of a conviction in one state, where the
witress is offered in another, see 17 Mass. R. 515 2 Har. & McHen. R. 120, 378; I Har. & Johns. R.
572. As to the eflect upon a coparfirership by one ofthe partlers becoming a felon, see 2 Bouv. Inst. n.
1493.

FELONIOUSLY, pleadings. This is a technical word which must be introduced into every indictnent
for a felony, charging the offence to have been committed felonio-usly; no other word, nor any
circumlocution, will supply its place. Com. Dig. Indicfrnent, G 6; Bac. Ab. Indictrnent , G l; 2 Hale, 172..
184; Hawk. 8.2. c.25, s. 55 Cro. C. C.37; Burn's Just. Indict. ix.; Williams'Just. Indict. iv.-, Cro. Eliz.
193; 5 Co. l2l:' I Chlt. Cr.Law,242.

FELOlry, crimes. An offence which occasions a total forfeiture of. either lands or goods, or both, at
common law, to which capital or other punishment may be super-added, according to the degree of guilt.
4Bl .Com,94,5;1Russ.  Cr .*42;  l  Chi t .Pract .  14;Co.L id , t .39 l ; l  Hawk.P.  C.c .37;5Wheat .R.  153,
159.

F'EMALE. This term denotes the sex which bears young.

2. It is a general rule, that the young of female animals which belong to us, are ours, nam fetus venfem
sequitur. Inst. 2, l, 19; Dig. 6,1,5,2. The rule is, in general, the same with regard to slaves; but when a
female slave comes into. a free state, even without the consent of her master, and is there delivered of a
child, the latter is free. Vide Feminine; Gender; Masculine.

FEME, or, more properly,

FEMME. Woman.

Exh. #2I

2. This word is frequently used in law. Baron and feme, hushand and wife; feme covert, a. married
woflran; feme sole, a single woman.

3. A feme covert, is a married woman. A feme covert may sue and be sued at law, and will be treated as
a feme sole, when the hushand is civiliter mortuus. Bac. Ab. Baron and Feme, M; see article, Parties to
Actions, part l, section l, $7, n. 3; or where, as it has been decided in England, he is an alien and has left

http://w,w.cotrstitutiotr.org/bouv/bouvier_f.hta (18 of 7 I )l 0/102005 2:3 t :34 PM
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Judicial

4t25t2021 Jt"tdicial Officers I Eastern District of Tennessee I United $tates Dlstrict Court

Officers

The districtjudges of our court are Article llljudges, that is, they are appointed by the President ofthe
United States, with approval ofthe Senate, under authority of Article lll ofthe United States Constitution.
They are appointed to lifetime terms.

We also have magistrate judges. They are appointed bythe districtjudges and serve eight-year terms.
Their duties are much like those of the districtjudges, except they do not have authority to try criminal
cases, except misdemeanors. They can try civil cases by consent of the parties and do try a number of
civil cases each vear.

https://wv*w.tned. uscourts. gov/judicial-officers

Exh. #22
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4t25t2021 28 U.$. Code g 1331 - Federalquestion I U.$. Cade I U$ Law I Lll I Legal lnformaticn Instilute

2B U.S. Code $ 1331 r Federal quest ion

l*J-S. il*d* [$*tes
*The"Ai$trict 

courts shall have original jurisdiction of al l civi l  actions
. .: arising under the Constitution, laws, or treaties of the United States.

i (lune 25, 1948, ch. 646,.#4,.$'$fr$**ft.ff.P,; flU.F.* L'...S-S":.S.$S.**,$,fi, July 25, 1958,72
' S$g$*'^*'[F^; .f3J^.h*'.^t=*^.$-S;ff.7^*",*^$'?., Oct. 21, 1976, Sfi Stmt. 274^$; f^il.F^'...1'.^.^S-F-:.S.$^.$.-
i '$^#j9.}, Dec. 1, 1980, S4 Stat= ?3-S.9.)

https :/Ar'rvur,v.law. comell.eduluscode/text/?811 331
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412512021 2S U.S. Code $ 1332 - Diversity of citizenship; amount in ccntroversy; costs I U.$. Code I U$ Law I Lll / Legal Infonnation Institute

2B U.S. Code 5 1332 - Diversity of ci t izenship; amount in
c0ntrOversy; cCIsts

U.S. t*de hj*tes

(alThe district csurts shall have original jurisdiction
the matter in csntroversy exceeds the sum or value
interest and cCIsts, and is between*

of al l  civi l  act ions where
of $75,000, exclusive of

https:lfunnrur.law.comell.edu/uscode/text/?8/1 332

Exh. #24

BRS
Line

BRS
Line

BRS
Line



LAWS

il(', u-! - (c",

Df,OU

THI trh OF MABiH, 1789, TO THE 4th OF MARCH, 1815,

r]SCLUDIIrC

IIE o0il8TITInrOr Op TED UITITED 8T,.TEC, TEI O(D .lCT Or

GOITEEDUB TIOTS, TSEA?IDS,

r$ UrIfT OTUEB VAIUABtrE ORDTITAITGES AITIT I'OCIIMENIr8;

WITE

COHOUS NOTES AND BEFENENCES.

TIUIgN IfD IIIIIISEDD UXITEB TED TUTEOITITT OF AX ACT OF EO:YCND66.

/eA,4/

THE TINITEI} STATES OF AMERICA,

IottN BIoRSN ANDlV. JOIIN DUANE, PIIILADELPHIA, AND

Ir. c. WEIGHTMAN, iVrtSlttNCTON CtTy.

1,81,5. t

Exh. #25.1-
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:es, and the votes shall then be count

" choice shall devolve upon i
' next following, then the vic

in the case of the death or' 
presitlent.- 

2. The person having the greatest number of votes as vice
president, shalf be the vice
rity of the whole nurnber c

, have a majority, then lion
'r the senaJe shall choose the

and a majority of the whole nurnber shall be necessaryto a choice.
3. Bui no person constitutionally ineligible to ihe office of

. president, shall be eligible .to that of vice president of the United
States.

ABTICLE 15.
rited States shall accept, claim, re.' 
uobility or honor, or ihall, without

rendments totho aonstittrtion. was nroDosed at the
r the l2th article, at tlre fir.sisessidn oi the eisLtb
e secoud scssion of tlre cleventh co.ngree*J

-

CIIAPTER 5.
T."g?ty ":ta' Trcaties, @ntncts, and conventions, concluded, at different periods, betryeen thc
Dushrng- ttre United $tatgs of America 4nd Fr4u6s, up to the year lEl4.
nrleg of cor-
respondence JW,L, Treaty of omity and cornmcrce betu'een the Uniged States of Anericc endhi|
andcomrnerce most chrietian najecty.
between the ' 

onlcnglI" oBrcr!'^E.
Urrited States m
and 1.rence. r reatf of eryrity and coqrmer"ce, 

' 
Traite dtanitie et de cornnerca

Tsr most christian king, Lu rpi res chr6tien, ct ler
and the thirteen pnited Statee treize f{tatsUnis de ltAm6riquo
of North America, to ryi$ New. Septentrionale, savoir, Ncr
Ila.ppshirerD{qFsachrrsetts Say, Ilampshire 1 lz 3lay e de I|ft$ae
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I . iNITED .STATBS Or AtqERrCA,

P l a i n t . i f f ,

RANDALL HEITH BEANE AND
HEATI{ER ANi{ TUCCI-.TAP,RAF,

STATE$ DISTRICT COURT
DI STRICT OF TENI{ESSEE

KN,f,X\TI LLE

C a s e  N o .  : 3 :  1 ' 7 - C R * 8 2

CYNT]HTA F.  I IAVIDSON, ESQLIIRI I
ANNtr-MARIE SVCILTO, BSQUIRB
Ass is  L .an l -  Un i led  S ta tes  A t to rney
Uni ted Sta ' t -es Departn ient  of  Just ice
Of f i ce  o f  t .he  Un i ted  S ta tes  A t to rnev
800  l4a rke t  S t r :ee t
Suite 21,L
K n o z v i l l e ,  T e n n e s s e e  3 7 9 0 2

I1AN DAtt KE r TH BEANE / PRO SE
B.Lount  County i le tent , i .on Center
924 East  Lamar Ft lexancler  Parkway
l4aryv i l l e ,  Ter inessee  3 -1904

STEFHEN G. McGRATH, BSQU]RE
I i .11.  C.r :oss Park l l r i .ve
S u i t e  D - 2 0 0
K n o z v i l l e ,  T e n n e $ s e e  3 7 9 2 3

I I'l

FOR
TF1E UNITEi l
THE EASTERN

AT

ilef en.ciant s .

VSf*U}ffi IV of VIII

.TURS SRT&T, PRCICESDEITGS
BHE'CIRffi U}TH E{ONOR;ABTtr THOS{AB J[.. \T&RLAIiT

,Sanuary 26 , 201S
9 : S 4  a " m .  t o  4 : 3 2  p . m .

EPF$ERh$CH$:

F-SR STfH PT.&ffffiffTFF :

S'CIR g$TE BEEIESDAhTH:
R&NnS3-I* SHj&}-{H

FOR gT{E SESETffi&Nf :
iAs H. ] -bow Counse. l -  )

Exh. #26.1 RBPORTHD BY:
Rebe kah M. Lockwood. ,  RPR, CRR

Of f i c ia l  Cour t  Repor te r
( B 6 s i  2 1 0 - 6 6 9 8
P . 0 .  B o x  1 8 2 3

Knoxr r i - .1 -1 .e ,  Tennessee  3?901 . * i  823
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1 A

sean o ' Iv la l ley  ccnt inued cross*Examinat ion

winclot"r, t .

A So,  then ,  ACH c red i t s  a re  g  i ' ren  .Lo  USAA i  n  th i s

pa . r t j - cu . i .a r :  j -ns tance .  l " s  the . t  wha t  you ' . r :e  say ing?

A so  j -n  [ i : i s  pa r t i cu la ; '  i ns  [ .ance ,  usAA rece ived  a

c red i t ,  bu t  bas ica l l y  wha t  t ,hey  d id  i s  i hey  deb i ted  ou t  o f  the

Ginn ie  l v lae 's  secur i - t i es  acccun t  a t  the  Fec le ra l  Reserve  Bank  o f

New York ,  and  t -L rev -  pu l lec i  $30 .5  rn i l l j _on  ou . i :  o f  the  accoun t  i n

30*scme*odd  t r :anches ,  anc i  each  on .e  o f  those  ACH deb i t s  t ,ha t

were  pu l led  ou 'L  o f  t ,he  G inn ie  Mae secur i t i es  hac i  to  he  re tu rnec l

v'r i thin a t.wo*day wj-ndow, and ihey were r so that usAA the

funds were taken back out  of  the USAI i  account ,  put .  back j -n  the

Ginn ie  t " {ae  secur i i i es  accoun t ,  and  the re  was  no  loss  to  t ,he

U .  S .  g o v e l : n m e n t .

A  What  i s  G inn ie  Mae secur i  t , i es  accoun . t -  ?

A  'Fha t  j - s  t i : e  accoun t  the  rou t ing  number  o f  the

account  that  wa s c iebi ted .

A  Ckay .  So  each  rou t ing  number  o f  a l l  12  Federa l

Reserve  Banks ,  they  a I "L  go  to  the  G i . .nn ie  Mae 's  secu . r i t  j -es

accoui r t  ?

A  No .  So  the  ACi {  f  : : aud  s t ,a r ted  ou t  by  peop le  l .ook ing

t lp  Feclera l -  Reser l re rout ing numhers and us ing those rout ing

numbers to debi t  or  pul l  n toney out  of  those rout ing numbers.

i t ,  mcrphed  in to  look ing  fo r  any  U .  S .  government  rou t ing  numher

and  the r l  they  s ta r l -ed  pu l l i ng  i t  f rom the  va r i cus  c l i f f e re l t

rout i .ng num.bers  t .h .a t  we ta .1 . .ked a .bout , ,  U,S.  - - . the l redera.L

UNITIiN STAT]IIS D]:ST'RTCT COURT

Exh. #26.2
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Bouviels I,aw DictioDary, 1856 Edition - Letter C

it had been brought there by original process. And any attachment of the goods or estate of the defendant, by tle
original process, shall hold the goods or estate so attached, to answer the final judgment, in the same manner as by
the laws of such state they would have been holden to answer fural judgment, iad-it been rendered by the circuit
court in which the suit comrnenced. Vide Act of S eptenser 24, 1789,l2;4 Dall. l1; 5 Cranch, 303; 4 Johns. R.
493 ; 1 P et. R. 220; 2 Yeates, R. 27 5 ; 4 W.. C. C. R. 286, 344.

85' By the Constitution, axt. 3, 2, l, the judicial power shall extend to controversies between citizens of the same
state, claiming laads under grants of different state

86. By a clause of the I 2th section of the Act of September 24 th, 17 89 , it is enacted, that, if in any action
conmmenced in a state court, the title of land be concemed, and the parties are citizens of the same state, and the
matter in dispute exceeds the sum or value offive hundred dollars, exclusive ofcosts, the sum or value being rnade
to appear to the satisfaction oftle court either party, before tle trial, shall state to the cour! and make amaavit, if it
require it, tlat he claims, and shall rely upon a right or title to the land, under grant from a state, other thaa that in
which the suit is pending, and produce the original grant, or aa exemplification ofit, except where the loss of
records shall put it out ofhis power, and shall move that the adverse party inform the court, whether he claims a
right oftitle to the land under a grant from the state in which the suit is pending; the said adverse party shall give
such inforrnation, otherwise not be allowed to plead such grant, or give it in widence upon the trial; and if hJ
informs that he does claim under any such gran! the party claiming rmder the grant fusi mentioned, may ttren, on
motion, remove the cause for trial, to the next circuit court to be holden in such district. But if he is the iefendant,
he shall do it under the same iegulations, as in tle before mentioned case of the removal ofa cause into such court
bJ 

T 4i?t, And neither party removing the cause shall be allowed to plead, or give evidence of, any other title than
that by him stated as aforesaid, as the ground of his claim. See 9 cranch, 292 2wheat.R.37g.

87. Application for removal must be made during the term at which the defendant enters his appearance. I J. J.
Marsh.232' If a state court agree to consider a petition to remove the cause as filed of the preceding term, yet if the
circuit court see by the record, that it was not filed till a subsequent term, they will not permit the cause to be
docketed. Pet. C.. C. R. 44 Paine,4l0 but see 2 Penning. 625.

88. In chancery when the defendant wishes to remove the suit, he must file his petition when he enters his
appearance; 4 Jobns. Ch. 94; and in an action in a court of law, at the time ofputting in special bail. 12 Johns. 153.
And if an alien frle his petition when he filed special bail, he is in time, though the bail bL excepted to. I Caines,
248; Coleman, 58. A defendant in ejectment may file his petition. when he is let in to defend. 4 Johns. 493. See pet.
c. c. R 220;2wash. c. c. R. 463; 2 Yeates, 275,352;3DaLL.467;4 wash. c. c. R. 286;2Root444; 5 John. ch.
R. 300 3 Ham. 48; 4 Wash. C. C. R. 84. 3d. Remedy by Mandamus.

89. The power of the circuit Court to issue a mandamus, is confined, exclusively, to cases in which it may be
necibssary for the exercise of a jurisdiction already existing; as, for instance, if the court below refuse to froceed tojudgment, then a mandamus in the nature of a procedendo may issue. 7 Cranch;!Q416 Wheat. R. 598. After the
state court had refused to permit the removal of a cause on petition, the circuit
the cause.

4th. Appellate Jurisdiction.

90. The appellate jurisdiction is exercised by means of, I . Writs of error. 2 Appeals from the dishict courts in
admiralty and maritime jurisdiction. 3. Certiorari. 4. Procedendo.

Exh. #27.1
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Bouviels hw Dictiomry, 1856 Edition - L€fier C

9 1 . - tl.l This court has jurisdiction to issue writs of error to the district court, on judgments of that court in civil
cases at common law.

92. The I lth section ofthe Act of September 24, 1789, provides, that the circuit couds shall also have appellate
jurisdiction from the district courts, under the regulations and restrictions thereinafter provided.

93. By the 22d section, final decrees andjudgments in civil actions in a district court, where the matter in dispute
e)<ceeds the, sum or value of fifty dollars, exclusive of costs, may be reexamined" and rwersed or affirmed in a
circuit court holden in the same district, upon a writ of error, whereto shall be annexed and returned therewith at the
day and place therein mentioned, an authenticated transcript ofthe record and assignment of errors, and prayer for
reversal, witl a citation to the adverse party, signed by the judge of such district court, or ajustice of the supreme
cour! the adverse party having at least twenty days notice. But there shall be no reversal on such writ of error, for
error in ruling any plea in abatement, other than a plea to the jurisdiction of the court, or for any error in fact. And
writs of error shall not be brought but within five years after rendering or passing the judgment or decree
complained of; or, in case the person entitled to such writ of error be an infant, non compos mentis, or imprisoned,
then within five years, as aforesaid, exclusive of the time of such disability. And every justice or judge sigring a
citation or any writ of error as aforesaid shall take good and sufficient security, that the plaintiff in error shall
prosecute.his writ to effect, and answer all damages and costs, if he fail to make his plea good.

94. The district judge cannot sit in the circuit court on a writ of error to the district court. 5 Wheat. R. 434.

95. It is observed above, that writs of error may be issued to the district court in cMl cases at common law, but a
writ of error does not lie from a circuit to a district court in an admiralty or maritime cause. 1 Gall. R. 5..

96. - l2.l Appeals from the district to the circuit court take place generally in civil causes of admiralty or maritime
jurisdiction.

97. By the Act ofMarch 3, 1803,2, it is enacted, that from all final judgments or decrees in any of the district
courts ofthe United States, an appeal where the matter in dispute, exclusive ofcosts, shall exceed ttre sum or value
of fifty dollars, shall be allowed to the district court next to be holden in the district where such final judgment or
judgments, decree or decrees shall be rendered: aad the circuit courts are thereby authorized and required, to hear
and determine such appeals.

98. - [3.] Although no act of congress authorizes the circuit court to, issue a certiorari to the district court for the
rernoval ofa cause, yet if the cause be so removed, and instead of taking advantage ofthe irregularity in proper time
and in a proper manner, tle defendant makes the defence and pleads to issue, he thereby waives the objection, and
the suit will be considered as an original one in the circuit court, made so by consent of parties. 2 Y'lheat. R.221.

99.-14.1 The circuit court may issue a writ of procedendo to the district court.

Equity Jurisdiction of the Circuit Courts. Exh. #27.2
100. Circuit courts are vested with equity jurisdiction in certain eases. The Act of September, 1789, 1 l, gives
original copizance, concurrent with the courts of the several states, of all suits of a civil nature at common law or
in equity, where tle matter in dispute exceeds, exclusive of costs, the sum or value of five hundred dollars, and the _.
United States are plaintiffs or petitioners, or an alien is a party, or. the suit is between a citizen of the state where the
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