
12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #1Chapter3GREENRIVERCABLEVISION,AUTAHPARTNERSHIP13=3=1:DEFINITIONS:Whenusedinthischapter,unlessthecontextotherwiserequires,thefollowingtermsandtheirderivativesshallhavethemeaninghereingiven:CATV:Acabletelevisionsystem.CABLETELEVISIONSYSTEM:Asystemcomposedof,withoutlimitation,antenna,cables,wires,lines,towers,waveguides,oranyotherconductors,converters,equipmentorfacilities,designed,constructedorwiredforthepurposeofproducing,receiving,amplifyinganddistributingbycable,radio,televisionorotherelectronicorelectricalsignalstoandfrompersons,subscribersandlocationsinthefranchisearea.CITY:ThecityofGreenRiver,Utah.CITYCOUNCIL:Thegoverningbodyofthecity.FRANCHISEAREA:Thatareawithinthecorporatelimitsofthecityasnoworhereafterconstituted.GRANTEE:GreenRiverCablevisionanditssuccessorsandassigns,thegranteeofrightsunderthischapter.GROSSREVENUE:AllremunerationreceiveddirectlybythegranteefromanysourcewhatsoeverinconnectionwithservicesrenderedbytheGreenRivercablesystem,butshallnotincludeanytaxesonservicesfurnishedbythegranteeimposedonanysubscriberoruserbyanygovernment,governmentunit,politicalsubdivision,agencyorinstrumentality,andcollectedbythegrantee.PERSON:Anynaturalperson,companyorentityofanykind.PROPERTYOFGRANTEE:Allpropertyowned,installedorusedbythegranteeintheconductofaCATVbusinessinthecity.STREET:Thesurfaceofandthespaceaboveandbelowanypublicstreet,way,place,rightofway,road,highway,freeway,bridge,tunnel,lane,path,bikepath,alley,court,sidewalk,parkway,drive,communicationsorutilityeasement,bywhatevernamecalled,noworhereafterexistingassuchwithinthefranchisearea.SUBSCRIBER:AnypersonorentityreceivingandpayingforbasicCATVservice.(1995Code§28}3}1)
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13=3=2:GRANTOFAUTHORITY:ThereisherebygrantedbythecitytothegranteetherightandprivilegetoengageinthebusinessofoperatingandprovidingaCATVsysteminthecity,andforthepurposetoerect,install,construct,repair,replace,reconstruct,maintainandretainin,on,over,under,upon,acrossandalonganystreetorstreetslaidoutordedicatedandallextensionsthereofandadditionstheretointhefranchisearea,suchpoles,wires,cable,conductors,ducts,conduit,vaults,manholes,pedestals,amplifiers,appliances,attachments,andotherpropertyasmaybenecessaryandappurtenanttotheCATVsystem;orpropertiesrentedorleasedfromotherpersons,including,butnotlimitedto,anypublicutility.(1995Code§28}3}2)
13=3=3:NONEXCLUSIVEGRANT:Thecity'sgrantofauthoritytograntee,assetforthinsection13}3}2ofthischapter,isnonexclusive.(1995Code§28}3}3)
13=3=4:DURATIONOFFRANCHISE:Thefranchiseandrightshereingrantedshalltakeeffecttwenty(20)daysafterpublicationorpostingoftheordinancecodifiedherein,andshallcontinueinforceandeffectforfifteen(15)yearsaftersaideffectivedate.Uponapplicationbythegranteetothecity,thefranchisemayberenewedforsubsequentten(10)yearperiods.(1995Code§28}3}4)
13=3=5:CONDITIONSOFSTREETOCCUPANCY:Thegranteeshallfirstobtaintheapprovalofthebuildinginspectorbeforeanyconstructioniscommencedonanyofthestreets,alleys,publicgroundsorplacesofthecity.Thegranteeshallgivethecityreasonablewrittennoticeofproposedconstructionsoastocoordinateallworkbetweenthecityandthegrantee.Intheeventthebuildinginspectordoesnotapprovearequestmadebythegrantee,thegranteemayappealthroughawrittenstatementsubmittedtothecitycouncilwithinthirty(30)daysfromthedateoftheinspector'sfailuretoapprove.(1995Code§28}3}5)
13=3=6:ELECTRONICINTERFERENCE:GranteeshallassurethatoperationofitscableTVsystemdoesnotcauseelectronic



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #3interferencewithreceptionoftranslatorsignalsonanychannelsbyresidentsofthecity.Ifsuchinterferenceoccurs,thebuildinginspectorisauthorizedtodirectgranteetoremoveTVsignalsfromthosecablechannelsortakewhateverotheractionisnecessarytoeliminatesuchinterference.(1995Code§28}3}6)
13=3=7:INTERRUPTIONOFSERVICE:Thegranteeshallrendereffectiveservice,makerepairspromptly,andinterruptserviceonlyforgoodcauseandfortheshortesttimepossible.Suchinterruptions,asfaraspossible,shallbeprecededbynoticeandshalloccurduringperiodsofminimumuseofthesystem.(1995Code§28}3}7)
13=3=8:RESTORATIONOFSTREETS:Incaseofdisturbanceofanystreetorpavedarea,thegranteeshall,atitsexpenseandinamannerapprovedbythecity,replaceandrestoresuchstreetorpavedareainasgoodconditionastheretofore.(1995Code§28}3}8)
13=3=9:RELOCATIONORREMOVAL:Thegranteeshall,atitsexpense,protect,support,temporarilydisconnect,relocateinthesamestreetorotherpublicplace,orremovefromthestreetorotherpublicplace,anypropertyofthegranteewhenlawfullyrequiredbythecitybyreasonoftrafficconditions,publicsafety,streetvacation,freewayandstreetconstruction,changeorestablishmentofstreetgrade,installationofsewers,drains,gasorwaterpipes,oranyothertypeofstructureorimprovementsbythecity.(1995Code§28}3}9)
13=3=10:RIGHTOFABANDONMENT:Thegranteeshallhavetherightofabandonmentofitspropertysubjecttocityapproval,andifpublicfundsareavailabletoanyutilitycompanyforthepurposeofdefrayingthecostofanyoftheforegoing,suchfundsshallalsobemadeavailabletothegrantee.(1995Code§28}3}10)
13=3=11:RAISING/LOWERINGOFWIRES:



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #4Thegranteeshall,ontherequestofanypersonholdingabuildingpermitissuedbythecity,temporarilyraiseofloweritswirestopermitthemovingofbuildings,provided:A.Theexpenseofsuchtemporaryraisingorloweringofwiresispaidbysaidperson,including,ifrequiredbythegrantee,makingsuchpaymentinadvance;andB.Thegranteeisgivennotlessthanthree(3)businessdaysadvancenoticetoarrangeforsuchtemporarywirechanges.(1995Code§28}3}11)
13=3=12:TREETRIMMING:Thegranteeshallhavetheauthoritytotrimtreesoverhanginganystreetsinthefranchiseareasoastopreventbranchesfromcomingincontactwiththegrantee'swiresandcables,exceptthatattheoptionofthecity,suchtrimmingmaybedonebyitorunderitssupervisionanddirectionatthegrantee'sexpense.(1995Code§28}3}12)
13=3=13:CITYUSE:Subjecttoanyapplicablestateorfederalregulationsortariffs,thecityshallhavetherighttomakeadditionaluse,foranypublicpurpose,ofanypolesorconduitscontrolledormaintainedexclusivelybyorforthegranteeinanystreet,provided:A.Suchusebythecitydoesnotinterferewiththeusebythegrantee;andB.Thecityholdsthegranteeharmlessagainstandfromallclaims,demands,causesofactions,suits,actions,proceedings,damages,costsorliabilitiesofeverykindandnaturewhatsoeverarisingoutofsuchuseofsaidpolesorconduits.(1995Code§28}3}13)
13=3=14:MAINTENANCEOFTRANSLATORS:Granteeshallassumecompletemaintenanceforexistingtranslatorspresentlymaintainedbythecity.Signalstrengthoftranslatorssignalsshallbe,asaminimum,assetforthinappendixAattachedtotheordinancecodifiedherein.(1995Code§28}3}14)



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #513=3=15:CONSTRUCTIONOFCOAXIALSYSTEM:Granteeshallconstructabroadbandcoaxialsystemcapableofprovidingthirtyfive(35)channelsofsatisfactorytelevisionreception.InstallationandmaintenanceofthesystemshallbesuchthatstandardNTSCcolorsignalsmaybetransmittedtoanycolorreceiverwithfullfidelity.ThesystemshallconformtoFCCrequirements,andtheprovisionsofthenationalelectricalsafetycodeandallapplicablefederal,stateandlocalrulesandregulations.(1995Code§28}3}15)
13=3=16:SAFETYREQUIREMENTS:Thegranteeshallatalltimesemployordinarycareandshallinstallandmaintaininusecommonlyacceptedmethodsanddevicesforpreventingfailuresandaccidentswhicharelikelytocausedamage,injuriesornuisancestothepublic.Allstructuresandalllines,equipmentandconnectionsin,over,underanduponallstreetsofthefranchiseareashallbekeptandmaintainedinasafeandsuitableconditionandingoodorderandrepair.(1995Code§28}3}16)
13=3=17:SYSTEMCONSTRUCTIONANDEXTENSION:Thegranteeisherebyauthorizedtoextendthesystemwithinthefranchiseareatotheextentthatsuchextensionisormaybecometechnicallyandeconomicallyfeasible.(1995Code§28}3}17)
13=3=18:ACQUISITIONOFPERMITSANDLICENSES:Grantee,promptlyfollowingtheeffectivedatehereof,shallmakeallnecessaryapplicationstoallappropriateentitiesforauthoritywithrespecttothedistributionsystemandshallproceedwithduediligencetoacquireallnecessarylicensesandauthorizationsfortheconstructionofthedistributionsystemandthefurnishingofCATVservice.Granteeshall,ingoodfaith,followingthereceiptofallnecessaryrightsfrompublicandprivatepartiesandallnecessarylicensesandauthorizations,completetheexecutionofallcontractsforconstructionofthedistributionsystemandconstructionshallbecompletedwithreasonablespeed.(1995Code§28}3}18)
13=3=19:BONDDEPOSIT:Granteeshalldepositwiththecityclerk,withinninety(90)daysoftheeffectivedateofthis



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #6ordinance,asuretybondintheamountoftwentyfivethousanddollars($25,000.00)toensureconstructionofthecablesystemasproposed.Thebondshallbereleaseduponcompletionof"passing"ofallresidencesinthecityofGreenRiverwhicharetechnicallyandeconomicallyfeasibletobe"passed"bythecableplant.(1995Code§28}3}19)
13=3=20:EXTENSIONOFSERVICEAREA:Wheneverthegranteeshallhavereceivedwrittenrequestsforservicesfromatleastfifteen(15)subscriberswithinfourhundred(400)cablemeters(1,300cablefeet)ofitsundergroundtrunkcable,itshallextenditssystemtosuchsubscriberssolelyfortheusualconnectionandservicefeesforallsubscribers;provided,thatsuchextensionistechnicallyandeconomicallyfeasible.Thefourhundred(400)metersshallbemeasuredinextensionlengthofgrantee'scablerequiredforservicelocatedwithinthepublicwayoreasementandshallnotincludelengthofnecessarydroptosubscriber'shomeorpremises.(1995Code§28}3}20)
13=3=21:RECOVERYOFSERVICEEXTENSIONCOSTS,WHEN:Nopersoninthegrantee'sserviceareashallbearbitrarilyrefusedservice;butinrecognitionofthecapitalcostinvolvedinunusualcircumstances,including,withoutlimitation,instanceswhenthedistancefromdistributioncabletoconnectionofservicetosubscribersismorethanfortyfive(45)meters(150cablefeet)orwhenasubscriberdensityexistslessthanthedensityspecifiedhereinabove,servicemaybemadeavailableonthebasisofcostsofmaterials,laborandeasements,inordertopreventinequitableburdensoncablesubscribersinmoredenselypopulatedareas.(1995Code§28}3}21)
13=3=22:SUBDIVISIONDEVELOPMENT:Forallresidentialstructureshereinaftererectedwhicharetobeservedbyundergroundutilities,thedeveloperofthesubdivisionordevelopmentmayacquireCATVserviceforthisdevelopmentunderthefollowingconditions,butotherwisethegranteeshallnotbeobligatedtoconstructCATVsysteminsuchnewdevelopment:A.Developershallperformalltrenchingandbackfillingnecessaryfortheprovisionofcabletelevisionservice,includingfurnishingofanyimportedbackfillmaterialrequired;and



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #7B.Willfurnishandinstallforthegranteeanynecessarydistributionconduitandsubstructures,includingpedestals,requiredinaccordancewiththegranteeplansandspecifications;and
C.Inadditiontoprovidingplansandspecificationstothedeveloper,thegranteeshallinspectthefacilitiesrequiredhereunder,andcertifytothecitypriortofinalapprovalofthesubdivisionordevelopmentthatthefacilitiesrequiredhereinareproperlyinstalled.Thecityshallhavetherighttoreviewandrequireitsapprovalofthemapsandspecificationsprovidedbythegrantee.(1995Code§28}3}22)
13=3=23:LOCALOFFICE;COMPLAINTS:Thegranteeshallmaintainalocalbusinessofficeoragentwhichsubscribersmaytelephoneduringregularbusinesshourswithoutincurringaddedmessageortollcharges,sothatcomplaintsregardingcabletelevisionoperationsmaybepromptlyreportedtoothergrantee.(1995Code§28}3}23)
13=3=24:RATES:Rateschargedbythegranteeformonthlyservicehereundershallbefairandreasonableandnondiscriminatoryanddesignedtomeetallnecessarycostsofserviceandtoprovideareasonablerateofreturnoninvestedcapital.InitialandallsubsequentmodificationsofratesshallbesetfortheoperationandmaintenanceofaCATVsystemasfairandreasonableunderexistingconditionsinconnectionwiththerightsgrantedherein.Thecitymay,uponitselection,reviewratesanddetermineifrateregulationisinthepublicinterest.Suchreviewsmayoccureverythree(3)years,andgranteemustbenotifiedofcouncil'sintenttoassumerateregulationwithinninety(90)daysoftheanniversarydateoftheeffectivedateofthisordinance.Ifcouncildeterminesrateregulationtobeinthepublicinterest,fromthattimeon,granteemustobtainconsentofcounciltoincreaserates,suchconsentnottobeunreasonablywithheld.Councilagreesnottoactinanarbitraryandcapriciousmannerinexercisingsuchrateregulation.Notwithstandingtheabove,granteemayincreaseratesannuallyinsufficientamounttooffsetinflationand/ordirectincreasesinsupplierservices.GranteeagreestomaintainratesascontainedinappendixBattachedtotheordinancecodifiedhereinforaperiodoftwo(2)yearsfrominceptionofservice,exceptforinflationorsupplierrelatedincrease.(1995Code§28}3}24)
13=3=25:FRANCHISEPAYMENTS:



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #8Thegranteeshallpaythecity,onorbeforetheMarch30ofeachyearfollowingtheyearinwhichthisordinanceisadoptedandapprovedbythecity,afranchisefeeofthreepercent(3%)ofannualgrossrevenuesreceivedforcabletelevisionoperationsinthecityfortheprecedingcalendaryear.(1995Code§28}3}25)
13=3=26:INDEMNIFICATIONOFCITY:Thegranteeshallatalltimesprotectandholdthecityharmlessfromallclaims,actions,suits,liability,loss,expenseordamagesofeverykindanddescriptionincludinginvestigationcosts,courtcostsandreasonableattorneyfees,whichmayaccrueorbesufferedorclaimedbyanypersonorpersonsarisingoutofthenegligenceofthegranteeintheownership,construction,repair,replacement,maintenanceandoperationofsaidcabletelevisionsystemandbyreasonofanylicense,copyright,propertyrightorpatentofanyarticleorsystemusedintheconstructionoruseofsaidsystem,providedthecitygivesthegranteereasonablypromptnoticeofanysuchclaims,actionsandsuits,withoutlimitation,inwriting.(1995Code§28}3}26)
13=3=27:COMPREHENSIVELIABILITYINSURANCE:Thegranteeshall,withinninety(90)daysoftheawardofafranchisehereunder,furnishtothecity,andatalltimesduringtheexistenceofanyfranchisegrantedhereunder,maintaininfullforceandeffect,atitsowncostandexpense,ageneralcomprehensiveliabilityinsurancepolicyinacompanyapprovedbythecitycouncilprotectingthecityandallofitsofficers,boards,commissions,agents,employeesandappointeesagainstliabilityforlossordamageforpersonalinjury,deathandpropertydamage,occasionedbytheoperationsofthegranteeunderthefranchise,withminimumliabilitylimitsoffivehundredthousanddollars($500,000.00)forthepersonalinjuryordeathofanyonepersonandonemilliondollars($1,000,000.00)forpersonalinjuryordeathoftwo(2)ormorepersonsinanyoneoccurrence,andtwohundredfiftythousanddollars($250,000.00)fordamagetopropertyresultingfromoneoccurrence.(1995Code§28}3}27)
13=3=28:CITYNAMEDADDITIONALINSURED;NOTICEOFCANCELLATION:Thepolicymentionedintheforegoingparagraphshallnamethecity,itsofficers,boards,commissions,agents,employeesandappointeesasadditionalinsuredsandshallcontainaprovisionthatawrittennoticeofcancellationorreductionincoverageofsaidpolicyshallbedeliveredtothecitythirty(30)daysinadvanceoftheeffectivedatethereof;ifsuchinsuranceisprovidedbyapolicywhichalsocoversthefranchiseoranyotherentityor



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #9personotherthanthoseabovenamed,thensuchpolicyshallcontainanendorsementconcerninggrossliability,whichendorsementshallbesubjecttoapprovalbythecityattorney.(1995Code§28}3}28)
13=3=29:REVIEWOFCOVERAGE:Thecitycouncilshallannuallyreviewtheaboveinsuranceprovisions;and,ifitisdeterminedthattheinsurancecoverageisinadequate,additionalinsurancemayberequiredasreasonablydeterminedbythecitycouncilandshallthenbeprovidedbythegrantee.(1995Code§28}3}29)
13=3=30:PROCEDUREUPONTERMINATION:Uponexpirationofthefranchise,ifthegranteeshallnothaveacquiredanextensionrenewalthereofandacceptedthesame,itmayhaveanditisherebygranted,therighttoenteruponthestreetsorotherpropertyofthecityforthepurposesofremovingtherefromanyorallofitspropertyorotherwise.Insoremovingsaidproperty,thegranteeshallrefill,atitsexpense,anyexcavationthatitshallmakeandshallleavesaidstreetsinasgoodconditionasthatprevailingpriortothegrantee'sremovalofitsproperty.(1995Code§28}3}30)
13=3=31:MISCELLANEOUSPROVISIONS:A.Whennototherwiseprescribedherein,allmattershereinarerequiredtobefiledwiththecityrecorder.B.Thegranteeshallprovide,withoutcharge,oneoutletofbasicCATVservicetoeachgovernmentalofficebuilding,firestation,policestation,publicschoolbuildings,andseniorcitizencenter,thatispassedbyitscable.Thedistributionofthecablefacilityinsidesuchbuildingsandtheextentthereofshallbeattheoption,dutyandexpenseofthebuildingowner.
C.Inthecaseofanyemergencyordisaster,thegranteeshall,uponrequestofthecity,makeavailableitsfacilitiestothecityforemergencyuseduringtheemergencyordisasterperiod.(1995Code§28}3}31)



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #1013=3=32:COMPLIANCEWITHAPPLICABLELAWSANDORDINANCES:Thegranteeshallatalltimesduringthelifeofthisfranchisebesubjecttoalllawfulexerciseofthepolicepowerbythecity.Thecityreservestherighttoadopt,fromtimetotime,inadditiontotheprovisionshereincontained,suchordinancesasmaybenecessarytotheexerciseofpolicepower.Suchregulationshallbereasonableandnotinderogationoftherightshereingranted,notinconflictwiththelawsofthestateofotherlocaloffederallawsorregulations.(1995Code§28}3}32)
13=3=33:UNAUTHORIZEDCONNECTIONSPROHIBITED:Itshallbeunlawfulforanyperson,firmorcorporationtomakeanyunauthorizedconnection,whetherphysically,electrically,acoustically,inductivelyorotherwise,withanypartofafranchisedCATVsystemwithinthiscityforthepurposeofenablinghimselforotherstoreceiveanytelevisionsignal,radiosignal,picture,programorsound,withoutpaymenttograntee.(1995Code§28}3}33)
13=3=34:TAMPERINGWITHCATVEQUIPMENTPROHIBITED:Itshallbeunlawfulforanyperson,withouttheconsentofthegrantee,towilfullytamperwith,removeorinjureanycables,wiresorequipmentusedfordistributionoftelevisionsignals,radiosignals,pictures,programsorsound.(1995Code§28}3}34)
13=3=35:RIGHTSOFAMENDMENTRESERVEDTOCITY:ThecityreservestherighttoamendorrepealanysectionofthisordinanceandadoptadditionalprovisionsheretoinordertoadoptsubsequentamendmentswhichcausetheordinancetocomplywithallapplicableFCCrulesofstandards.(1995Code§28}3}35)
13=3=36:TRANSFEROFFRANCHISE:Thecompanyshallnottransferthefranchisewithoutpriorapprovalofthecity.Suchapprovalshallnotunreasonablybewithheld.(1995Code§28}3}36)
13=3=37:SEPARABILITY:



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=12&next.y=6 #11Ifanypartofthisordinanceisforanyreasonheldinvalidbythedecisionofanycourtorregulatorybodyofcompetentjurisdiction,suchdecisionshallnotaffectthevalidityoftheremainingportions.Theinvalidityofanyportionofthisordinanceshallnotabate,reduceorotherwiseaffectanyconsiderationorotherobligationrequiredofthegrantee.Allordinancesandpartsofordinancesinconflictwiththeprovisionsoftheordinanceareherebyrepealed.(1995Code§28}3}37)
13=3=38:EFFECTIVEDATE:Thisordinanceshalltakeeffectandbeinforcetwenty(20)daysfromandafteritspublicationorposting.(1995Code§28}3}38)


