
12/16/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=7&next.y=9 #110&3&3:POWERSANDDUTIES:Theboardofadjustmentshallhavejudicialpowertointerprettheprovisionsofthistitle.Itshallalsohaveadministrativedutiestograntvariances,specialexceptionsorconditionalusepermitsasfollows:(Ord.6S18S81A,6S18S1981)A.InterpretOrdinanceAndMap:1.Intent:Itistheintentofthisprovisiontoprovideawaywherebyapplicantswhobelievethattheplanningandzoningadministratorisinerrorordoesnotinterprettheprovisionscorrectlytoobtainarelieffromsucherrorinanexpeditionsandinexpensivemannerwithouthavingtoresorttothecourts.(Ord.6S18S81A,6S18S1981;amd.2003Code)2.DutyToInterpret:Theboardofadjustmentshallhearanddecideappealswhereitisallegedbytheapplicantthatthereiserrorinanyorder,requirement,decisionorrefusalmadeintheenforcementofthistitle.Theboardofadjustmentshallalsointerpretthezonemapandboundariesthereofincasesofdisputeordisagreements.
B.GrantVariances:Theboardofadjustmentmayauthorize,uponappeal,variancesfromthetermsofthistitlepertainingtoareaandwidthoflot,sizeofyardsandheightandsizeofbuildings,whereowingtospecialconditionspeculiartothepropertyaliteralenforcementoftheprovisionofthistitlewouldresultinahardshipwhichisunnecessaryincarryingouttheintentofthistitle.Beforeanyvariancecanbegranted,however,itmustbeshownthat:1.Thevariancewillnotsubstantiallyaffectthecomprehensiveplanofzoningandthatadherencetothestrictletterofthistitlewillcausedifficultiesandhardshipsuponthepetitionerwhichareunnecessaryinordertocarryoutthepurposesofthistitle.2.Specialcircumstancesareattachedtothepropertycoveredbytheapplicationthatdonotapplytootherpropertyinthesamezone.3.Becauseofsaidspecialcircumstances,propertycoveredbytheapplicationisdeprivedofprivilegespossessedbyotherpropertiesinthesamezone;andthatthegrantingofavarianceisessentialtotheenjoymentofasubstantialpropertyrightpossessedbyotherpropertyinthesamezone.4.Thedifficultiesandhardshipswerenotcreatedbyanyactoftheappellantsubsequenttotheeffectivedateoftheregulationappealedfrom.
C.GrantCertainSpecialExceptionsOrConditionalUses:



12/16/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=7&next.y=9 #21.Intent:Therearecertainuseswhicharenotpermittedwithinparticularzonesunlesstheyaremadetocomplywithconditionswhicharecompatiblewithotherusesinthesamezone.Itistheintentofthisprovisiontoauthorizetheboardofadjustmenttouseitsdiscretioninprescribingtheseconditions.However,theboardofadjustmentmaynotauthorizeaconditionaluseunlesssuchuseisspecificallypermittedbythetermsofthistitle.2.DutyToPrescribeConditions:Theboardofadjustmentshallhearanddeciderequestsfor"specialexceptions",butonlywhenauthorizedbythetermsofthistitletodoso.Indecidingwhetherornottograntaspecialexception,theboardofadjustmentshallbeguidedbytheconditionssetforthinthistitlewithrespectthereto,whichconditionsshallbedeemedtobetheminimumstandardswhichmustbecompliedwith.D.MayAttachReasonableConditions:Theboardofadjustmentmayattachreasonableconditionsorrequirementstothegrantingofavariance,specialexceptionorconditionalusewhichthepetitionermustcomplywithasaconditionofthegrantofapproval.Atimelimitofoneyearshallbeattachedtotheexerciseornonexerciseofanygrant,unlessspecificallyextendedbyactionoftheboard.E.MayReverseOrAffirmEnforcingOffice:Inperformingthedutiesandpowersassetforthherein,theboardofadjustmentisherebyempoweredtoreverse,affirmwhollyorpartly,ormodifytheorder,requirement,decisionordeterminationoftheenforcingoffice,andmaymakesuchorderorrequirementasoughttobemade;provided,however,thatininterpretingandapplyingtheprovisionsofthistitle,therequirementscontainedhereinshallbedeemedtobetheminimumrequirementsforthepurposesetforth.(Ord.6S18S81A,6S18S1981;amd.2003Code)


