
12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=3 #1Chapter3BOARDOFADJUSTMENT10:3:1:MEMBERSHIP;TERMS:Thereisherebycreatedaboardofadjustment,whichshallconsistoffive(5)members,eachtobeappointedbythemayorwiththeadviceandconsentofthecitycouncil,foratermoffive(5)years;provided,thatthetermofonemembershallexpireeachyear.Anymembermayberemovedforcausebythecitycounciluponwrittenchargesandafterapublichearing,ifsuchpublichearingisrequested.Vacanciesshallbefilledfortheunexpiredtermofanymemberwhosetermhasnotbeencompleted.(Ord.6j18j81A,6j18j1981;amd.2003Code)
10:3:2:ORGANIZATION;MEETINGS;RECORDS:Theboardofadjustmentshallorganizeandelectachairmanandadoptrulesinaccordancewiththeprovisionsofthistitle.Meetingsoftheboardshallbeheldatthecallofthechairmanandatsuchothertimesastheboardmaydetermine.Thechairman,orinhisabsencetheactingchairman,shallconductallmeetingsandmayadministeroathsandcompeltheattendanceofwitnesses.Allmeetingsshallhaveminuteskeptofitsproceedingsshowingthevote,indicatingsuchfacts,andshallhaverecordskeptofitsexaminationsandotherofficialacts,allofwhichshallbefiledimmediatelyintheofficeoftheboardandshallbeapublicrecord."Robert'sRulesOfOrder"shallbefollowedintheconductofmeetingswheneverapplicable.(Ord.6j18j81A,6j18j1981)
10:3:3:POWERSANDDUTIES:Theboardofadjustmentshallhavejudicialpowertointerprettheprovisionsofthistitle.Itshallalsohaveadministrativedutiestograntvariances,specialexceptionsorconditionalusepermitsasfollows:(Ord.6j18j81A,6j18j1981)A.InterpretOrdinanceAndMap:1.Intent:Itistheintentofthisprovisiontoprovideawaywherebyapplicantswhobelievethattheplanningandzoningadministratorisinerrorordoesnotinterprettheprovisionscorrectlytoobtainarelieffromsucherrorinanexpeditionsandinexpensivemannerwithouthavingtoresorttothecourts.(Ord.6j18j81A,6j18j1981;amd.2003Code)



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=3 #22.DutyToInterpret:Theboardofadjustmentshallhearanddecideappealswhereitisallegedbytheapplicantthatthereiserrorinanyorder,requirement,decisionorrefusalmadeintheenforcementofthistitle.Theboardofadjustmentshallalsointerpretthezonemapandboundariesthereofincasesofdisputeordisagreements.
B.GrantVariances:Theboardofadjustmentmayauthorize,uponappeal,variancesfromthetermsofthistitlepertainingtoareaandwidthoflot,sizeofyardsandheightandsizeofbuildings,whereowingtospecialconditionspeculiartothepropertyaliteralenforcementoftheprovisionofthistitlewouldresultinahardshipwhichisunnecessaryincarryingouttheintentofthistitle.Beforeanyvariancecanbegranted,however,itmustbeshownthat:1.Thevariancewillnotsubstantiallyaffectthecomprehensiveplanofzoningandthatadherencetothestrictletterofthistitlewillcausedifficultiesandhardshipsuponthepetitionerwhichareunnecessaryinordertocarryoutthepurposesofthistitle.2.Specialcircumstancesareattachedtothepropertycoveredbytheapplicationthatdonotapplytootherpropertyinthesamezone.3.Becauseofsaidspecialcircumstances,propertycoveredbytheapplicationisdeprivedofprivilegespossessedbyotherpropertiesinthesamezone;andthatthegrantingofavarianceisessentialtotheenjoymentofasubstantialpropertyrightpossessedbyotherpropertyinthesamezone.4.Thedifficultiesandhardshipswerenotcreatedbyanyactoftheappellantsubsequenttotheeffectivedateoftheregulationappealedfrom.
C.GrantCertainSpecialExceptionsOrConditionalUses:1.Intent:Therearecertainuseswhicharenotpermittedwithinparticularzonesunlesstheyaremadetocomplywithconditionswhicharecompatiblewithotherusesinthesamezone.Itistheintentofthisprovisiontoauthorizetheboardofadjustmenttouseitsdiscretioninprescribingtheseconditions.However,theboardofadjustmentmaynotauthorizeaconditionaluseunlesssuchuseisspecificallypermittedbythetermsofthistitle.2.DutyToPrescribeConditions:Theboardofadjustmentshallhearanddeciderequestsfor"specialexceptions",butonlywhenauthorizedbythetermsofthistitletodoso.Indecidingwhetherornottograntaspecialexception,theboardofadjustmentshallbeguidedbytheconditionssetforthinthistitlewithrespectthereto,whichconditionsshallbedeemedtobetheminimumstandardswhichmustbecompliedwith.D.MayAttachReasonableConditions:Theboardofadjustmentmayattachreasonableconditionsorrequirementstothegrantingofavariance,specialexceptionorconditional



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=3 #3usewhichthepetitionermustcomplywithasaconditionofthegrantofapproval.Atimelimitofoneyearshallbeattachedtotheexerciseornonexerciseofanygrant,unlessspecificallyextendedbyactionoftheboard.E.MayReverseOrAffirmEnforcingOffice:Inperformingthedutiesandpowersassetforthherein,theboardofadjustmentisherebyempoweredtoreverse,affirmwhollyorpartly,ormodifytheorder,requirement,decisionordeterminationoftheenforcingoffice,andmaymakesuchorderorrequirementasoughttobemade;provided,however,thatininterpretingandapplyingtheprovisionsofthistitle,therequirementscontainedhereinshallbedeemedtobetheminimumrequirementsforthepurposesetforth.(Ord.6j18j81A,6j18j1981;amd.2003Code)
10:3:4:AUTHORITYLIMITED:Thepowersanddutiesoftheboardofadjustmentarelimitedtojudicialandadministrativemattersassetforthinthistitle.Theboardofadjustmentshallnothavetheauthoritytoamendthistitle,nortocorrectwhatitmayconsidertobeanunwiserequirement.Nevertheless,theboardofadjustmentshallhavepowersanddutiesassetforthinthistitleand,withinthelimitationsandintentoftheprovisionsofthistitle,shallperformthedutiesandshallhavethepowertoperformtheseactsashereinsetforth.(Ord.6j18j81A,6j18j1981)
10:3:5:VOTE:Theconcurringvoteofthree(3)membersoftheboardofadjustmentshallbenecessarytodecideuponanymatteruponwhichitisrequiredtopass.(Ord.6j18j81A,6j18j1981)
10:3:6:APPLICATIONTOAPPEARBEFOREBOARD:Anycitizenorperson,oranyofficerofadepartmentofthemunicipality,mayappealtotheboardofadjustmentbyfilingarequestinwritingwiththeplanningandzoningadministrator,andbypayingafeeinsuchamountasestablishedbyresolutionofthecitycouncil,providedsuchappealismadewithinthirty(30)daysfromthegrantorrefusalofabuildingpermitbytheplanningandzoningadministrator.Therequesttoappearbeforetheboardofadjustmentshallbemadeonformsfurnishedbytheplanningandzoningadministrator.(Ord.6j18j81A,6j18j1981;amd.2003Code)



12/16/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=3 #410:3:7:PROCEDURE:A.Uponreceiptoftheapplication,theplanningandzoningadministratorshallforthwithtransmittotheboardofadjustmentallpapersconstitutingtherecorduponwhichthenoticeappealedfromwastaken.Theboardofadjustmentshallreviewtheapplicationandshallreturnthesametotheplanningandzoningadministratorwithitsdecisionpertainingtheretowithinthirty(30)days.Failuretoreturnsaidapplicationwithinthirty(30)daysshallconstituteapproval.Anappealstaysallproceedingsinfurtheranceoftheactionappealedfrom,unlesstheplanningandzoningadministratorcertifiestotheboardofadjustmentafterthenoticeofappealshallhavebeenfiledwithhimthatbyreasonoffactsstatedinthecertificate,astaywould,inhisopinion,causeimminentperiltolifeorproperty.Insuchcase,proceedingsshallnotbestayedotherwisethanbyrestrainingorderwhichmaybegrantedbytheboardofadjustmentorbythedistrictcourtonapplicationandnoticetotheplanningandzoningadministratorandonduecauseshown.
B.Theboardofadjustmentshallfixareasonabletimeforthehearingoftheappeal,givepublicnoticethereofbypublicationofnoticeatleastfive(5)dayspriortothedateofthehearing,aswellasnoticebymailtoadjacentpropertyownerswithinthreehundredfeet(300'),anddecidethesamewithinareasonabletime.Anypartymayappearatthehearinginperson,byagentorbyattorney.(Ord.6j18j81A,6j18j1981;amd.2003Code)
10:3:8:ACTIONOFBOARD:Theboardofadjustmentshallmakedeterminationsinharmonywiththeprovisionsofthistitleandshallnotifytheplanningandzoningadministratoroftheactiontaken.(Ord.6j18j81A,6j18j1981)
10:3:9:RECOURSEFROMBOARDDECISION:Anypersonaggrievedbyanydecisionoftheboardofadjustmentmayhaveandmaintainaplenaryactionforrelieftherefrominanycourtofcompetentjurisdiction;provided,thatpetitionforsuchreliefispresentedtothecourtwithinthirty(30)daysafterthefilingofsuchdecisionbytheofficeoftheboardofadjustment.(Ord.6j18j81A,6j18j1981)
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