
12/10/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=9 #15#1#7:VICIOUSORDANGEROUSANIMALS:A.Defined:Thedefinitionofpotentiallydangerousorviciousanimalsisasfollows:1.Anyanimalthat,withorwithoutprovocation,chasesorapproachesapersonuponthestreets,sidewalksoranypublicgroundsinathreateningormenacingfashion,orapparentattitudeofattack,withorwithoutprovocation,shallbeconsideredpotentiallyviciousordangerous.Inaddition,apotentiallyvicious/dangerousanimalisanyanimalthat,becauseofwitnessedaction,isbelievedcapableofcausinginjury,orotherwiseposingathreattothesafetyofhumansordomesticanimals.2.Anyanimalwhichhasinflictedsevereinjuryonahumanbeing,withorwithoutprovocation,onpublicorprivateproperty,haskilledadomesticanimal,withorwithoutprovocation,whileofftheowner'sproperty,orhasbeenpreviouslyfoundtobedangerous,theownerhavingreceivednoticeofsuchandtheanimalagainaggressivelybites,attacksorendangersthesafetyofhumansordomesticanimals,isdeemedtobeaviciousanimal.Any"dangerousanimal",asdefinedinsubsectionA1ofthissection,maybedeclaredtobeaviciousanimaliftheanimalisnotmaintainedintheproperenclosureortheanimalisfoundtobeinviolationofanylegalrestrictionsformerlyplacedonsuchanimalbythedepartmentofanimalcareandcontrol,asprovidedinthischapter.(1995Code§11]5]1)
B.RestrictionOfAnimal;Enclosure:Anypersonwhoownsormaintainsapotentiallyvicious/dangerousanimal,shalluseallreasonablemeansathisorherdisposaltorestrictapotentiallyvicious/dangerousanimalfrominjuringanyotherpersonoranimal.Anydangerousanimal,whileontheowner'sproperty,mustbesecurelyconfinedindoorsorinasecurelyenclosedandlockedpenorstructuresuitabletopreventtheanimalfromescaping.Suchpenorstructureforananimalshallhavesecuresidesandtopandshallalsoprovideprotectionfromtheelementsfortheanimal.Thestructureshallbesuchthattheanimalcannotburrowordigunderthesidesoftheenclosure.Potentiallyvicious/dangerousdogsmustbekeptinafencedyard,dogrunorotherstructurewhichisatleastsixfeet(6')inheightbysixfeet(6')widebytenfeet(10')inlength.(1995Code§11]5]2)C.ControlOfAnimal:Itisunlawfulforanownerofadangerousanimaltopermittheanimaltobeoutsidetheproperenclosureunlesstheanimalismuzzledandrestrainedbyasubstantialchainorleashandunderphysicalrestraintofaresponsibleperson.Themuzzleshallbemadeinamannerthatwillnotcauseinjurytotheanimalorinterferewithitsvisionorrespiration,butshallpreventitfrombitinganypersonoranimal.(1995Code§11]5]3)



12/10/09http://sterling.webiness.com/codebook/...Data.php?testit=432&next.x=11&next.y=9 #2D.RightToTakePossession:Anyanimalcontrolofficerisauthorizedtotakeimmediatepossessionofadangerousanimaliftheanimalcontrolofficerdeterminesthatthedangerousanimalisnotmaintainedinaproperenclosure,isoutsideofthedwellingoftheowneroroutsideoftheproperenclosureandnotunderphysicalrestraintofsomeperson,orifthereareanyfurtherviolationsofanylegalrestrictionsformerlyplacedonsuchanimalbythedepartmentofanimalcareandcontrol,asprovidedinthischapter.(1995Code§11]5]4)E.DestructionAuthority:Ifthedepartmentofanimalcareandcontrolbelievesthatananimalisdangerousandfindsthattheanimalisinviolationofsuchrestrictionsasthedepartmentdeemsnecessaryforthesafetyofpersonsandanimalsinthecommunity,thedepartmentmaydeclaresuchananimaltobeaviciousanimal.Thedepartmentofanimalcareandcontrolisherebyauthorizedtoimmediatelytakepossessionofaviciousanimalandplacetheviciousanimalinaproperquarantinefacilityand,afteraproperandlegalquarantineperiod,destroytheanimalinanexpeditiousandhumanemanner,iftheownerorcustodianfailstomakearequestforaformalhearingashereinaftersetforth.(1995Code§11]5]5)
F.ProperHoldingPeriod:Itisdeterminedthataproperholdingperiodforvicious/dangerousanimalsshallbeten(10)consecutivedays.Intheeventtheownerorcustodianofthevicious/dangerousanimalfailstorequestinwritingaformalhearingwithintheten(10)dayholdingperiod,thedepartmentofanimalcareandcontrolisauthorizedtodestroythevicious/dangerousanimalinahumanemanner.Theholdingperiodshallbeextendedtomeetstateandlocalregulationsforquarantineofanimalsforrabiesevaluation.(1995Code§11]5]6)
G.Hearing:Anyownerorcustodianwhofilesawrittenrequestshallbeaffordedahearingbeforethecitycounciltodeterminewhethertheanimalshouldbereturnedtotheownerorcustodian,orbedestroyed.Suchrequestshallbeinwritinganddeliveredtothecityhallatleastseventytwo(72)hourspriortothecloseofthequarantineperiod.Thecitycouncilshallnotifytheowneroftheanimalbycertifiedmailatthelastknownaddresstwentyfour(24)hourspriortothehearingofthedate,timeandplaceofhearing.Thehearingshallbeheldwithinthirty(30)daysoratthenextregularlyscheduledcitycouncilmeeting,whicheverislater.(1995Code§11]5]7;amd.2003Code)
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