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38281:DEFINITIONS:Thefollowingwordsandphrasesusedinthischaptershallhavethefollowingmeaningunlessadifferentmeaningclearlyappearsfromthecontext:BEER,LIGHTBEER,MALTLIQUORORMALTEDBEVERAGE:Anybeveragecontainingnotlessthanonekhalfofonepercent(0.5%)ofalcoholbyweight,butnotmorethanfourpercent(4%)ofalcoholbyvolume,orthreeandtwoktenthspercent(3.2%)byweight,andwhichisobtainedbythealcoholicfermentationofaninfusion,ordecoction,orofanymaltedgrain,orofsimilarproducts,andmayormaynotcontainhopsorothervegetableproductsandincludesale,stoutorporter.CABARET:Anestablishmentwhichallowsitspatronstoconsumealcoholicbeveragesonthepremises,andwhichpermitstheirpatronstodance,orwhichentertaintheirpatronswithmusicorentertainerswhosingordance.LICENSEDPREMISES:Anyroom,house,buildingstructureorplaceoccupiedorusedbyanypersonlicensedunderthischapterforthepurposeofsellingbeer;provided,thatanapplicantforalicensemustspecificallydesignateinhisapplicationthataroomorportionofabuilding(ifthereisbusinessotherthansaleoffoodorsaleorconsumptionofbeer,andmerchandiseincidentaltobeersales)wherebeersaleswillbemade,whichroomorportionofbuildingmustbeseparatedfromthebalanceofthebusinessestablishmentorbuildingbyasubstantial,solid,permanentwall,fromfloortoceiling,composedofmaterialsthatwillcompletelyshutoffallvisibilityandnormalsoundandhavingnotmorethanonedoorintheinteriorwallsconnectingitwiththebalanceofthebuilding.Suchroomorotherportionofthebuildingsodesignatedshallbedeemedtobethelicensedpremises.Itisunlawfulforanypersonhavingalicensedpremiseswhereawallisrequiredasdefinedhereintoconstructawallotherthansodefined.LIQUOR:Alcohol,oranyalcoholic,spirituous,vinous,fermented,maltorotherliquid,orcombinationsofliquids,apartofwhichisspirituous,vinousorfermented,andallotherdrinks,ordrinkableliquidsthatcontainmorethanonekhalfofonepercent(0.5%)ofalcoholbyvolumeandissuitabletouseforbeveragepurposes."Liquor"doesnotincludeanybeveragedefinedasabeer,maltliquorormaltedbeveragethathasanalcoholcontentoflessthanfourpercent(4%)byvolume.MINOR:Anypersonundertheageoftwentyone(21)years.RETAILER:Anypersonengagedinthesaleordistributionofbeerorliquortotheconsumer.SELLORTOSELL:Tosolicit,toreceiveanorderfor,tokeeporexposeforsale,todeliverfor



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=8&next.y=6 #2valueorgratuity,topeddle,topossesswithintenttosell,totrafficin,foranyconsiderationpromisedorobtained,directlyorindirectly,orunderanypretextorbyanymeanswhatsoever,orprocureortobeprocuredforanyotherperson,and"sale",whensoused,shallincludeeveryactofsellingasabovedefined.WHOLESALER:Anypersonotherthanabrewerorretailerengagedintheimportationforsaleorinthesaleofbeerorliquorinwholesaleorjobbingquantities.(1995Code§12k2k1)
38282:LICENSEREQUIRED:A.RetailLicense:Itshallbeunlawfulforanypersontoengageinthebusinessofthesaleofbeerorliquoratretail,inbottlesordraft,withinthecorporatelimitsofthecity,withoutfirsthavingprocuredalicensethereforfromthecityashereinafterprovided.Aseparatelicenseshallberequiredforeachplaceofsale,andthelicenseshallatalltimesbeconspicuouslydisplayedintheplacetowhichitshallreferorforwhichitshallbeissued.AlllicensesshallcomplywiththealcoholicbeveragecontrolactofUtah,andtheregulationsofthealcoholicbeveragecontrolcommission.(1995Code§12k2k2;amd.2003Code)
B.WholesaleLicense:ItshallbeunlawfulforanypersontoengageinthebusinessofsellingbeerorliquoratwholesalewithinthelimitsofthecitywithoutfirstobtainingalicensethereforfromthealcoholicbeveragecontrolcommissionofUtah,andfromthecityasmayberequiredbyordinancetherefor.(1995Code§12k2k3)
38283:APPLICATIONFORLICENSE:Allapplicationsforlicensesauthorizedbythischaptershallbeverifiedandfiledwiththecitycouncil,andshallstatetheapplicant'snameinfull,thathehascompliedwiththerequirementsandpossessesthequalificationsspecifiedinthealcoholicbeveragecontrolactofUtah,and,iftheapplicantisapartnership,thenamesandaddressesofallpartners,andifacorporation,thenamesandaddressesofallofficersanddirectors,andmustbesubscribedbytheapplicantwhomuststateunderoaththatthefactorsstatedthereinaretrue.Applicantsmustfurnishsuchotherinformation,includingacertificateofatleastfive(5)residentfreeholdersofsuchcitytotheeffectthatthelicenseebearsagoodcharacterandisafitandproperpersontobegrantedalicense,asandwhenthecitycouncilshallrequire.(1995Code§12k1k6)
38284:FEEFORLICENSE:



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=8&next.y=6 #3Applicationsprovidedforinthischaptershallbeaccompaniedbythefeehereinafterprovided,whichfeeshallbedepositedinthecitytreasuryifthelicenseisgranted,andreturnedtotheapplicantifdenied.A.ClassA:FeeforaclassAretailbeerlicense,perannum,shallbeonehundredfiftydollars($150.00).
B.ClassB:FeeforaclassBretailbeerlicense,perannum,shallbeonehundredfiftydollars($150.00).
C.ClassC:FeeforaclassCretailbeerlicense,perannum,shallbeonehundredfiftydollars($150.00).D.ClassL:FeeforaclassLretailliquorlicense,perannum,shallbeonehundredfiftydollars($150.00).E.Seasonal:Feeforaseasonallicense,perannum,shallbeonehundredfiftydollars($150.00).
F.PartialYear:Licensesforlessthanoneyearshallbeoneksixth(1/6)oftheannuallicensefeeforeachcalendarmonth.(1995Code§12k1k12)
38285:QUALIFICATIONS:NopersonshallbegrantedaretaillicenseunlessheshallbequalifiedasprovidedinthealcoholicbeveragecontrolactofUtah,andundertheprivilegesofUtahCodeAnnotatedtitle32A,chapter10,asamended.Further,nolicenseshallbegrantedtoanyretailertosellbeerortoanywholesaler,unlessheshallbeofgoodmoralcharacter,overtheageoftwentyone(21)years,andacitizenoftheUnitedStates;ortoanyonewhohasbeenconvictedofafelonyorofanyviolationofanylaworordinancerelatingtoalcoholicbeverages,controlledsubstances,drunkendriving,orofkeepingagamblingordisorderlyhouse,orwhohaspleadedguiltytoafelonyortotheviolationofanysuchlawsorordinances;ortoanypartnership,anymemberofwhichlacksanyofthequalificationshereinbeforeinthissectionsetforth;ortoanycorporation,anydirectororofficerofwhichlacksanyofsuchqualifications.(1995Code§12k1k7)
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38286:RETAILLICENSEPRIVILEGES:Retaillicensesissuedhereundershallbeofthefollowingkindsandshallcarrythefollowingprivilegesandbenumberednumericallycommencingfromthenumberoneeachfiscalyear,followedbythecontractionofthatfiscalyear:A.ClassA:ClassAretaillicensesshallentitlethelicenseetosellbeeronthepremises,inoriginalsealedcontainers,forconsumptionoffthepremisesinaccordancewiththealcoholicbeveragecontrolactofUtah.
B.ClassB:ClassBretaillicensesshallentitlethelicenseetosellbeerintheoriginalopenedcontainers,forconsumptiononthepremises,inaccordancewiththealcoholicbeveragecontrolactofUtah.
C.ClassC:ClassCretaillicensesshallentitlethelicenseetosellbeerondraft,orinoriginalopenedcontainers,forconsumptiononthepremises,orinoriginalsealedcontainersforconsumptionoffthepremises,inaccordancewiththealcoholicbeveragecontrolactofUtah.D.ClassL:ClassLretaillicensesshallentitlethelicenseetosellbeerondraftorintheoriginalopencontainers,andtosellliquorthroughacalibratedmetereddispensingsystem,forconsumptiononthepremisesinaccordancewiththealcoholicbeveragecontrolactofUtah.E.Seasonal:SeasonallicenseshallcarrytheprivilegesofclassCretaillicense,andshallbeforaperiodlessthanoneyear.(1995Code§12k1k4)
38287:ISSUANCEOFLICENSE;CONTENTS:Alllicensesshallbeissuedbythecityrecorderunderthesealofthecity.Eachlicenseshallspecifybynametheperson,firmorcorporationtowhomitisissued,theperiodoftimeforwhichsaidlicenseiseffective,andshalldesignatetheparticularplaceatwhichthebusinessshallbeconducted.Alllicensesshallbesignedbythemayorandattestedtobythecityrecorder.(1995Code§12k1k10)



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=8&next.y=6 #538288:BOARDOFHEALTHPERMIT:Nolicenseshallbeissueduntiltheapplicantthereforshallhavefirstprocuredfromtheboardofhealthapermittherefor,whichpermitshallshowthatthepremisestobelicensedisinasanitarycondition,andthattheequipmentusedinthestorageanddistributionorsaleofsuchbeer,complywithallhealthregulationsofsaidcityorcountyandthestate.(1995Code§12k1k8)
38289:ZONINGCOMPLIANCE:Nobeerorliquorlicenseshallbegrantedtoanyapplicantwhosebusinesswillbelocatedwithinanyzoneotherthancommercial.(1995Code§12k1k9)
382810:TERMOFLICENSE:Alllicensesissuedhereundershalltakeeffectonapprovalofthecitycouncil,andexpireonJune30eachyear,unlesssoonercancelled,exceptseasonallicenses,whichshallbeissuedforanynumberofdaysdeterminedbythecitycouncil.(1995Code§12k1k13)
382811:TRANSFERABILITY;REFUNDS:Licensesissuedunderthischapterarenottransferrable.Alicensefeemayberefundedafteralicensehasbeenissuedandthereaftercancelledonrequestofthelicensee.Anyrefundshallbebasedupongoodcausebeingshownthereforasdeterminedbythecitycouncilafterexaminationofallfactsandconditionsrelativetotheapplicationforrefund.Foranyamountrefunded,thereshallbechargedasumfornecessaryaccountingandbookkeepingservicesequaltotenpercent(10%)oftheamountdeterminedtoberefunded,saidchargetobedeductedfromtheamountrefunded.Thereshallbenorefundsoffeespaidforlicenseswhichhavebeenrevoked,suchfeestobeforfeitedtothecity.(1995Code§12k1k11)
382812:STATEPROVISIONSAPPLICABLE:Allbeerlicensesissuedbythecitybythischaptershallbesubjecttothelawsandregulationsofthestate,andmorespecifically,tothealcoholicbeveragecontrolactofthestate.(1995Code§12k1k14)



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=8&next.y=6 #6382813:INSPECTIONS:Alllicensedpremisesshallbesubjecttoinspectionbyanyofficer,agentorpeaceofficerofthecityorthealcoholicbeveragecontrolcommission,orthestateboardofhealth,andeverylicenseeshall,attherequestofthecityofficer,boardofhealthoralcoholicbeveragecontrolcommission,furnishanysamplesofbeerwhichheshallhaveforsale.(1995Code§12k1k16)
382814:UNLAWFULPURCHASES:Itshallbeunlawfulforanylicenseetopurchaseoracquire,ortohaveorpossessforthepurposeofsaleordistribution,anybeerexceptthatwhichheshallhavelawfullypurchasedfromabrewerorwholesalerlicensedundertheprivilegesofthealcoholicbeveragecontrolactofUtah.(1995Code§12k1k5)
382815:REVOCATIONOFLICENSE:Thecitycouncilmay,withorwithoutahearing,atitsdiscretion,refusetograntanylicenseappliedfor,andmayrevokeanylicenseatanytime,andinnosuchcaseneedanycausebestated.Nolicenseshallbeissued,andanylicensemayberevoked,iftheapplicantorlicenseedoesnotpossessorshallceasetopossessallofthequalificationsrequiredbythealcoholicbeveragecontrolactofUtah,orifsuchapplicantorlicenseefailstocomplywiththeordinancesofthecityortherules,regulationsandordersoftheEmeryorGrandCountyboardofhealthrelatingtohealthmatters.Alllicensesshallhaveincorporatedthereinthestatementthattheyaregrantedsubjecttorevocationforcause.(1995Code§12k1k15)
382816:LICENSENOTVESTEDRIGHT:Theissuanceofalicensepursuanttothischaptershallgrantonlyamererevocableprivilegetosellbeerasprovidedinthischapterandthelawsofthestate,andshallnotconferanyvestedrightsofanykindornatureuponalicensee.(1995Code§12k1k18)
382817:CONSTITUTIONALITY:Anysectionofthischapterwhichmaybeunconstitutionalorcontrarytothelawsofthestate,shallinnowaynullifyanyotherpartofthischapter.(1995Code§12k1k19)



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=8&next.y=6 #7382818:PENALTY:Itshallbeunlawfulforanypersontoviolateanyordinanceinthischapter,andanypersonconvictedofviolatinganyprovisionofanyordinancecontainedherein,shallbeguiltyofaclassBmisdemeanorandsubjecttopenaltyasprovidedinsection1k4k1ofthiscode.(1995Code§12k1k17;amd.2003Code)


