
12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #1Chapter11PURCHASINGPOLICY181181:PURPOSE:Theunderlyingpurposeofthischapteristo:A.Ensurefairandequitabletreatmentofallpersonswhowishtoordoconductbusinesswiththecity;
B.Provideforthegreatestpossibleeconomyincityprocurementactivities;
C.Fostereffectivebroadbasedcompetitionwithinthefreeenterprisesystemtoensurethatthecitywillreceivethebestpossibleserviceorproductatthelowestpossibleprice.(Ord.3c17c97A,3c17c1997)
181182:EXEMPTIONS:A.Thischaptershallnotpreventthecityfromcomplyingwiththetermsandconditionsofanygrant,giftorbequestthatisotherwiseconsistentwithlaw.
B.Whenaprocurementinvolvestheexpenditureoffederalassistancefunds,thecityshallcomplywithapplicablefederallawandregulations.
C.Thecitymayextendthetermsofanycontractineffectatthetimeoftheadoptionoftheordinancecodifiedhereinforaperiodnottoexceedfour(4)years.Anycontractissuedunderthetermsofthischaptermaybeextendedforaperiodnottoexceedfour(4)yearsifthecontractor'sperformanceissatisfactorytothemayorandcitycouncil.(Ord.3c17c97A,3c17c1997)
181183:DEFINITIONS:



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #2Asusedinthischapter,thefollowingwordsandtermsshallhavethemeaningsascribedtotheminthissection:BUSINESS:Anycorporation,partnership,individual,soleproprietorship,jointstockcompany,jointventure,oranyotherprivatelegalentity.CHANGEORDER:Awrittenordersignedbythepurchasingagent,directingthecontractortosuspendworkormakechanges,whichtheappropriateclausesofthecontractauthorizethepurchasingagenttoorder,withouttheconsentofthecontractororanywrittenalterationinspecifications,deliverypoint,rateofdelivery,periodofperformance,price,quantity,orotherprovisionsofanycontractaccomplishedbymutualactionofthepartiestothecontract.CONTRACT:Anycityagreementfortheprocurementordisposalofsupplies,servicesorconstruction.INVITATIONFORBIDS:Alldocuments,whetherattachedorincorporatedbyreference,usedforsolicitingbids.PERSON:Anybusiness,individual,union,committee,club,otherorganizationorgroupofindividuals.PROCUREMENT:Buying,purchasing,renting,leasing,leasingwithanoptiontopurchase,orotherwiseacquiringanysupplies,servicesorconstruction.PURCHASEDESCRIPTION:Thewordsusedinasolicitationtodescribethesuppliesorservicestobeacquired,andincludesspecificationsattachedtoormadeapartofthesolicitation.PURCHASINGAGENT:Thepersonorpersonsdulyauthorizedbythemayorwiththeconcurrenceofthecitycounciltoenterintoandadministercontractsandmakewrittendeterminationswithrespectthereto.REQUESTFORPROPOSALS:Alldocuments,whetherattachedorincorporatedbyreference,usedforsolicitingproposals.SEALEDBIDS:Writtenproposalsfrompersonsorentitiesofferingtocontractwithortoselltothecitywhicharereceivedinsealedenvelopestobeopenedafterthedeadlineforreceiptofbids,asdefinedinaninvitationtobid.(Ord.3c17c97A,3c17c1997;amd.2003Code)
181184:PURCHASINGAGENT:Themayor,withtheconcurrenceofthecitycouncil,shallappointapurchasingagentorpurchasingagentsasnecessarytoassurethemostefficientacquisitionofgoodsandservicesforthecityconsistentwiththeprovisionsofthischapter.Thepurchasingagentshallberesponsibletomakeprocurements,solicitbidsandproposals,enterintoand
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181185:BIDSANDBIDDING:A.PurchasesNotRequiringSealedBids:1.Expendituresoflessthanonethousanddollars($1,000.00)intotalshallnotrequirebidsofanytype.(Purchasesshallnotbeartificiallydividedsoastoconstituteasmallpurchaseunderthissection.)2.Expendituresofmorethanonethousanddollars($1,000.00)butlessthantwothousanddollars($2,000.00)intotal,shallrequirethree(3)telephonebids.(Ord.3c17c97A,3c17c1997;amd.minutesof4c10c2001)3.Purchasesmadethroughthecooperativepurchasingcontractsadministeredbythestatedivisionofpurchasing.4.Purchasesmadefromasinglesourceprovider.5.Purchasesrequiredduringanemergency,i.e.,aneminentthreattothepublichealth,welfareorsafety;however,asmuchcompetitionaspracticalshouldbeinvitedandsuchpurchasesshouldbelimitedtoamountsnecessarytotheresolutionoftheemergency.
B.PurchasesRequiringSealedBids:1.Contractsshallbeawardedbycompetitivesealedbiddingexceptasotherwiseprovidedbythischapter.2.Aninvitationforbidsshallbeissuedwhenacontractistobeawardedbycompetitivesealedbidding.Theinvitationshallincludeadescriptionofthework,goodsorservicesandallcontractualtermsandconditionsapplicabletotheprocurement.Publicnoticeoftheinvitationforbidsshallbegivenatleastten(10)dayspriortothedatesetforththereinforthesubmissionand/oropeningofbids.Thenoticeshallincludepostingoftheinvitationtobidattheusualplaceofpostingnoticeforthecityandpublicationinanewspaperofgeneralcirculationnolessthanonetimewithinten(10)days.3.Bidsshallbeopenedpubliclybytheresponsiblepurchasingagentinthepresenceofnotlessthantwo(2)membersofthecitycouncil,oranagentdesignatedbythemayor,atthetimeandplacedesignatedintheinvitationforbids.Theamountofeachbidandanyotherrelevantinformation,togetherwiththenameofeachbidder,shallberecorded.Therecordofeachbidshallbeopentopublicinspection.



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #44.Bidsshallbeunconditionallyacceptedwithoutalterationorcorrection,exceptasauthorizedinthischapter.Bidsshallbeevaluatedbasedontherequirementssetforthintheinvitationforbids.5.Correctionorwithdrawalofinadvertentlyerroneousbidsbeforeorafteraward,orcancellationofawardsorcontractsbasedonsuchbidmistakes,shallbepermitted.Afterbidopening,nochangesinbidpricesorotherprovisionsofbidsprejudicialtotheinterestofthecityorfaircompetitionshallbepermitted.Alldecisionstopermitthecorrectionorwithdrawalofbidsortocancelawardsorcontractsbasedonbidmistakesshallbesupportedbyawrittendeterminationmadebythepurchasingagent.6.Thecontractshallbeawardedwithreasonablepromptness,bywrittennotice,tothelowestresponsiblebidderdeterminedsolelyinthediscretionofthemayorwhenthesuccessfulbidmeetstherequirementsandcriteriasetforthintheinvitationforbids.Contractsoverfivethousanddollars($5,000.00)shallberatifiedbythecitycouncil.
C.CancellationAndRejectionOfBids:Aninvitationforbids,arequestforproposals,orothersolicitationmaybecanceled,oranyorallbidsorproposalsmayberejected,inwholeorinpart,asmaybespecifiedinthesolicitation,whenitisinthebestinterestofthecity.Thereasonsforcancellationorrejectionshallbemadepartofthecontractfile.Bidswillnotbeinvitedorsolicitedfrompersonsorentitiescontrolledbypersonswhichmaycauseconflictwiththeotherprovisionsoflaworthepolicyofthecityconcerningnepotism.D.UseOfCompetitiveSealedProposalsInLieuOfBids:Whenthepurchasingagentdeterminesinwritingthattheuseofcompetitivesealedbiddingiseithernotpracticableornotadvantageoustothecity,acontractmaybeenteredintobycompetitivesealedproposals.Competitivesealedproposalsaremostappropriatelyusedforprofessionalservicecontracts.1.Proposalsshallbesolicitedthrougharequestforproposals.Publicnoticeoftherequestforproposalsshallbegivenatleastfourteen(14)dayspriortotheadvertiseddateoftheopeningoftheproposals.2.Proposalsshallbeopenedsoastoavoiddisclosureofcontentstocompetingofferorsduringtheprocessofnegotiation.Aregisterofproposalsshallbepreparedandshallbeopenforpublicinspectionaftercontractaward.3.Therequestforproposalsshallstatetherelativeimportanceofpriceandotherevaluatingfactors.4.Offerorsshallbeaccordedfairandequaltreatmentwithrespecttoanyopportunityfordiscussionandrevisionofproposals,andrevisionsmaybepermittedaftersubmissionsandpriortoawardforthepurposeofobtainingbestandfinaloffers.Inconductingdiscussions,thereshallbenodisclosureofanyinformationderivedfromproposalssubmittedbycompetingofferors.



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #55.Awardshallbemadebydecisionofthemayorandcitycouncilandnotbythepurchasingagenttothepersonorentitywhoseproposalisdetermined,inwriting,tobethemostadvantageoustothecity,takingintoconsiderationpriceandtheevaluationfactorssetforthintherequestforproposals.Nootherfactorsorcriteriashallbeusedintheevaluation.Thecontractfileshallcontainthebasisonwhichtheawardismade.E.ArchitectOrEngineerServices:ArchitectorengineerservicesarequalificationbasedprocurementssubjecttopublicnoticeundersubsectionBofthissection.Contractsshouldbenegotiatedbythecitybasedondemonstratedcompetenceatfairandreasonablepricesandawardedbyactionofthecitycouncil.SeeUtahCodeAnnotatedsections63c56c42through63c56c44.Theprocurementofotherprofessionalservicessuchasauditingandlegalservicesshallbenegotiatedbythecitybasedondemonstratedcompetenceatfairandreasonablepricesandshallbeexemptfromtherequirementsofthispolicybutshallberatifiedbythecitycouncil.F.DeterminationOfTheNonresponsibilityOrDisqualificationOfABidder:Determinationofthenonresponsibilityordisqualificationofabidderorofferorshallbemadeinwriting.Theunreasonablefailureofabidderorofferortopromptlysupplyinformationinconnectionwithaninquirywithrespecttoresponsibilitymaybegroundsforadeterminationofdisqualificationornonresponsibilitywithrespecttothebidderorofferor.Informationfurnishedbyabidderorofferorpursuanttothissectionshallnotbedisclosedoutsideofthecitywithoutpriorwrittenconsentbythebidderorofferor.G.CostPlusAPercentageOfCostContractsProhibited:Subjecttothelimitationsofthissection,anytypeofcontractwhichwillpromotethebestinterestsofthecitymaybeused;provided,thattheuseofacostplusapercentageofcostcontractisprohibitedunlessspecificallyapprovedbythecitycouncil.Acostreimbursementcontractmaybeusedonlywhenadeterminationismadeinwritingthatsuchcontractislikelytobelesscostlytothecitythananyothertypeorthatisimpracticabletoobtainthesupplies,servicesorconstructionrequiredexceptundersuchacontract.(Ord.3c17c97A,3c17c1997)H.RequiredContractClauses:Requiredcontractclausesareasfollows:1.Theunilateralrightofthecitytoorder,inwriting,changesintheworkwithinthescopeofthecontractandchangesinthetimeofperformanceofthecontractthatdonotalterthescopeofthecontractwork.2.Variationsoccurringbetweenestimatedquantitiesofworkinacontractandactualquantities.



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #63.Suspensionofworkorderedbythecity.4.Requirementsforperformancebondsandlaborandmaterialpaymentbondsasrequiredbylawforconstructionprojects.(Ord.3c17c97A,3c17c1997;amd.2003Code)
181186:PREFERENCE:Allspecificationsshallseektopromoteoveralleconomyandbestuseforthepurposesintendedandencouragecompetitioninsatisfyingthecity'sneeds,andshallnotbeundulyrestrictive.Wherepracticalandreasonable,andwithinthescopeofthischapter,Utahproductsshallbegivenpreference.(Ord.3c17c97A,3c17c1997)
181187:APPEAL:A.Authority:Anyactualorprospectivebidder,offerororcontractorwhoisaggrievedinconnectionwiththesolicitationorawardofacontractmayappealtothepurchasingagent.Anappealshallbesubmittedinwritingwithinfive(5)workingdaysaftertheaggrievedbidderknowsorshouldhaveknownofthefactscausingthegrievance.
B.Decision:Thepurchasingagentshallpromptlyissueawrittendecisionregardinganyappeal,ifitisnotsettledbyamutualagreement.Thedecisionshallstatethereasonsfortheactiontakenandinformtheprotestor,contractororprospectivecontractoroftherighttoappealtothecitycouncil.
C.Thecitycouncilshallbethefinalappealentityonthecitylevel.D.AllfurtherappealsshallbeasprovidedinUtahCodeAnnotatedsections63c56c58through63c56c64.(Ord.3c17c97A,3c17c1997)
181188:PROHIBITEDACTSANDACTIVITIES:A.Nopersoninvolvedinmakingprocurementdecisionsmayhavepersonalinvestmentsorderiveanyincomefromanybusinessentitywhichmaycreateaconflictbetweentheirprivateinterestsandtheirpublicduties.



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=5&next.y=9 #7B.AnypersoninvolvedinmakingprocurementdecisionsisguiltyofaclassBmisdemeanorandsubjecttopenaltyasprovidedinsection1c4c1ofthistitle,ifthepersonasks,receivesorofferstoreceiveanyemolument,gratuity,contribution,loanorreward,oranypromisethereof,eitherfortheperson'sownuseortheuseorbenefitofanyotherpersonororganizationfromanypersonororganizationinterestedinsellingtothecity.
C.Thecityshallnotmakeanycontractwith,orpurchasefrom,anypersondefinedintheanticnepotismpolicyofthecityorfromanyrelatedpersonoranyentityinwhichaninterdictedpersonunderthecityanticnepotismpolicyhasaninterest.(Ord.3c17c97A,3c17c1997;amd.2003Code)


