
12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=7&next.y=6 #1ARTICLEA.CONSTITUTIONALTAKINGISSUES139A31:PURPOSE:Thepurposeofthischapteristoprovideadvisoryguidelinesforthecitytoassistthecityinidentifyingactionsthatinvolvephysicaltakingorexactionofprivaterealpropertythatmayhaveconstitutionaltakingissues.(Ord.05X20X03C,5X20X2003)
139A32:DEFINED:Asusedherein,"constitutionaltakingissues"meansactionsinvolvingthephysicalorregulatorytakingofprivaterealpropertybythecitythatmightrequirecompensationtoaprivaterealpropertyownerunder:A.ThefifthorfourteenthamendmentoftheconstitutionoftheUnitedStates;
B.ArticleI,section22oftheUtahconstitution;or
C.Anyrecentcourtrulingsgoverningthephysicalorregulatorytakingofprivaterealpropertybyagovernmentalentity.(Ord.05X20X03C,5X20X2003)
139A33:GUIDELINES:Thefollowingguidelinesshallbeconsideredbythecitywhentakinganyactionthatmightresultinthephysicalorregulatorytakingofprivaterealproperty.Thecityshouldreviewthefollowingtodetermineandidentifywhetheraproposedgovernmentalactionraisesconstitutionaltakingissues.A.Doestheactionresultinapermanentphysicaloccupationofprivateproperty?
B.Doestheactionrequireapropertyownertodedicatepropertyorgrantaneasementtothecity?
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D.Doestheactionhaveasevereimpactonthepropertyowner'seconomicinterest?
E.Doestheactiondenyafundamentalattributeofownership?(Ord.05X20X03C,5X20X2003)
139A34:ANALYSIS:Ifthecitydeterminesthatagovernmentalactioninvolvesconstitutionaltakingissues,theproposedactionshouldbereviewedbythecitytoanalyzethepossibletakingandtodeterminetheactiontobetaken.Inreviewingtheproposedaction,thefollowingfactorsmaybeanalyzed:A.Theeffectthepotentialtakingwouldhaveontheuseorvalueoftheprivateproperty;
B.Thelikelihoodthattheactionmayresultinaconstitutionaltaking;
C.Anyalternativestotheproposedactionthatwouldfulfillthecity'slawfulobjectivesandreducetheriskofaconstitutionaltaking;
D.Thecosttothecityforpaymentofcompensationifatakingisdetermined;
E.Thegovernmentalinterestinvolvedanditsnexustothepotentialtaking;and
F.Iftheactionisroughlyproportionateorreasonablyrelatedtotheimpactofanyproposeddevelopment.(Ord.05X20X03C,5X20X2003)
139A35:APPEALS:Anyownerofprivatepropertywhoseinterestinthepropertyissubjecttoaphysicalor



12/10/09http://sterling.webiness.com/codebook/...kData.php?testit=432&next.x=7&next.y=6 #3regulatorytakingbythecity,pursuanttoafinalandauthoritativedecisionoractionofthecity,mayappealthecity'sdecisionoractionbyfilingawrittennoticeofappealandstatementofthegroundsfortheappealinthecityrecorder'sofficewithinthirty(30)daysfromthedateofthecity'sdecisionoraction.Thecitycounciloritsdesigneeshallhearallevidenceregardingtheappealandrenderitsdecisionandfindingsinwritingwithinfourteen(14)daysfromthedatetheappealwasfiled.Ifthecityfailstohearanddecidetheappealwithinfourteen(14)days,thecity'sdecisionoractionispresumedtobeapproved.(Ord.05X20X03C,5X20X2003)
139A36:LIMITATIONS:Theguidelinessetforthhereinareadvisoryonlyandshallnotbeconstruedtoexpandnorlimitthescopeofthecity'sliabilityforaconstitutionaltaking.Thecityshallhavenolegalliabilitytoanyperson,firmorentityofanynaturewhatsoever,andacourtmaynotimposeliabilityuponthecityforfailuretocomplywiththeprovisionsofthischapter.(Ord.05X20X03C,5X20X2003)


